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Submission on behalf of the
Colleges of Applied Arts and Technology
Concerning the Review of the Colleges Collective Bargaining Act
Introduction
Colleges Ontario (CO) and the College Compensation and Appointment Council (Council) on
behalf of the Colleges of Applied Arts and Technology, welcome the opportunity to provide their
input on the Ministry of Training, Colleges and Universities' review of the Colleges Collective
Bargaining Act(CCBA) and the extension of bargaining rights to college part-time employees.
This review follows the acknowledgement by the Supreme Court of Canada in its landmark
decision, Health Services and Support Facilities Subsector Bargaining Assn v British Columbia,
that Section 2(d) of the Charter protects the right of employees to associate for the purpose of
advancing workplace goals through a process of collective bargaining.
There are approximately 17,630 non-managerial employees in the college system, who are
excluded by legislation from choosing to be represented by a union in their employment
relationship with the colleges. The CCBA, presently organizes employees into two bargaining
units: one for full-time academic employees and the second for full-time support staff
employees. Using this basic distinction, there are approximately 8,880 part-time and sessional
academic employees and about 8,750 support staff employees who do not have the right to
choose to be represented by a union. The support staff estimate includes approximately 5,100
students who are employed by the colleges, mainly in support related jobs and government
sponsored work study programs. These numbers are an estimate as they fluctuate as
necessary to meet the needs of the colleges' academic delivery and operational requirements.
In developing this submission, we have reviewed prior studies concerning issues facing the
college system, such as:
Accommodating the Present, Engaging the Future: Faculty Workload in Ontario
Colleges (Final Report from the Management Group of the Joint Workload Task Force),
2005
-

The Report of the Colleges Collective Bargaining Commission (Gandz), 1988
The Report of the Advisor to the Minister of Colleges and Universities on the
Governance of the Colleges of Applied Arts and Technology (Pitman), 1986

-

Survival or Excellence: The Report of the Instructional Assignment Review Committee
(Skolnik), 1985

These studies have all identified various issues that remain relevant today, but of course are
also not necessarily reflective of today's academic or collective bargaining environment within
Ontario's colleges, We have used some of their recommendations where they would make
sense in today's environment.
Submitted by Colleges Ontario and College Compensation and Appointments Council
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Due to the nature of this review and the short time frames associated with it, this submission is
necessarily truncated. It is intended to deal with the basic structural issues associated with
collective bargaining in the college sector and the extension of rights to part time employees.
The colleges would be pleased to provide you with any clarification regarding the issues in this
submission or on other matters in which the colleges' input would be helpful.
In making this submission, the colleges have kept in the forefront the following key principles
that are essential:
1.

Any changes to the collective bargaining process in the college system needs to be fair
to employees, students and the public.

2.

The colleges must always be in a position to deliver quality education and training to
the citizens of Ontario. To do this effectively the colleges need to be able to respond
quickly to the changing needs of businesses and communities, with a minimum of
disruption to the delivery of its services.

3.

The colleges require adequate funding by the government in order to continue to
deliver quality education and training. Any financial impact as a result of changes to
the Act will need to be funded on an ongoing basis.

The submission has been structure into three basic categories, which we believe are reflective
of the terms of reference for this review:
1.

Process to extend bargaining rights to part-time employees;

2.

Changes to enhance the existing bargaining process;

3.

Changes that would provide the colleges with more flexibility to better deliver
educational programs and services.

1. Process to Extend Bargaining Rights to Part-time Employees
A. The Right to Choose the Bargaining Agent
Most statutes governing labour relations recognize that every person should be free to join a
trade union of the person's own choice. The CCBA contains such a provision in Section 65
of the Act.
The colleges have always respected the right of its employees to associate together as they
choose. For example, a process was established to determine if administrative staff in the
colleges wanted to be represented by the Ontario Colleges Administrative Staff Association
(OCASA). As a result of this, in 1995, the colleges voluntarily recognized OCASA.
Submitted by Colleges Ontario and College Compensation and Appointments Council
on behalf of the Colleges of Applied Arts and Technology
November 16, 2007

2

Colleges' Submission Concerning the Review of the CCBA

While no group of "part-time" have ever requested the colleges to recognize them in a
similar manner, the colleges have always been open to this possibility.
Some of the previous studies and draft legislation (Bill 123) have suggested that some or all
of the excluded staff be swept into the existing full-time bargaining units that are currently
represented by OPSEU. The colleges do not believe this is appropriate for two basic
reasons.
First, it does not respect the right of employees to freely choose whether they wish to be
represented by a bargaining agent, nor does it respect their right to choose the particular
bargaining agent they want. College employees should have the right to determine what, if
any, representation is warranted, as do employees in other sectors. Secondly, this is a
significant group of employees within the college system. There are approximately the same
number of part-time employees as there are full-time employees. Their services are utilized
in different ways from full-time staff. While the terms and conditions of employment for
part-time employees vary from college to college, their conditions of employment are
certainly different than those reflected in the existing collective agreements for full-time
employees.
From a pragmatic viewpoint, the colleges and any bargaining agent chosen by the
employees should have the ability to negotiate appropriate terms and conditions of a
collective agreement unencumbered by the provisions of the collective agreements which
have been designed exclusively to address the bargaining priorities of full-time employees.
If part-time employees were swept into the full-time unit, the ability to address the specific
issues related to their employment and how those issues impact on the delivery of academic
programs, could be severely affected.
B. The Certification Process
I) Central versus Local
One of the first considerations that needs to be addressed is whether the certification
and collective bargaining regime for part-time employees should be conducted
centrally or locally. The CCBA established a central bargaining process within the
sector many years ago, which also reflects the funding regime put in place for colleges
by the Government of Ontario. The colleges, in this review, considered whether the
central bargaining model would be appropriate. While there are many challenges with
a central structure, some of which we address further in this submission, we are not
proposing that it be fundamentally changed.
Perhaps most importantly, the central model also respects the interests that the public
and students have in ensuring that educational institutions are stable collective
bargaining environments where work disruptions are minimized and educational dollars
are spent on the delivery of education not on duplicate administrative processes. As
stated earlier, while the current central bargaining process can be improved, there
Submitted by Colleges Ontario and College Compensation and Appointments Council
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have been very few work stoppages in the colleges since the system was established
in 1967 under the Public Service Act. A central process, limits the possibility of a
variety of negotiations being conducted that could end in disagreement, thereby
significantly reducing the possibility of work disruption.
A local process might result in a myriad of different part-time bargaining unit
configurations from college to college. This is particularly likely if bargaining rights
were established under the current provisions of the Ontario Labour Relations Act
(OLRA), which allow the Labour Board to determine if the bargaining units are
appropriate. As is acknowledged by the OLRB, in its jurisprudence, there are many
bargaining units that could be appropriate and in which various part-time employees
might choose to organize. For example, some might combine support and academic
functions into one unit, others might choose to focus on one campus of a college while
others might look at regional units or functional areas or disciplines that cross all
colleges. Not only does this create less stable bargaining structures as mentioned
above, but it also has an impact on the existing collective bargaining relationships.
The Council has transitioned its collective bargaining structures so that it can be more
responsive to the needs of the college community. Bargaining mandates are
established through Council's Human Resources Management Steering Committee
(HRMSC), which includes representatives from college presidents, boards of governors
and Council members. The colleges are canvassed extensively for their input into the
bargaining mandate and these proposals are vetted by the bargaining teams, which
are comprised of college management staff. Prior to receiving approval by HRMSC,
the mandate is reviewed by CO's Committee of Presidents to ensure that it has the
support of the entire system. The colleges have, through this process, been able to
reach consensus as to the direction negotiations should take. This structure has added
significantly to the both the stability and ownership of the bargaining process by the
colleges.
Building a consensus concerning the bargaining position of the colleges is always
challenging due to the different programs and delivery methods used across the
college system. If local part-time groups began to be certified at various colleges, it
could result in difficulty in reaching consensus on full-time bargaining issues since the
part-time collective agreements at these colleges could impact differently on academic
delivery issues.
For these reasons the colleges believe that part-time bargaining rights should be
established on a central basis similar to the existing bargaining structure in place for
full-time staff. These rights should fall under the CCBA, which can be more easily
enhanced to be responsive to the unique bargaining needs of the college system than
the more general provisions of the OLRA. In reviewing which legislation was better
suited for certification and bargaining in the college system, we came to the same
conclusion as Jeffrey Gandz in his report (Gandz Report). Collective bargaining in the
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education sector is different from other sectors. While the OLRA is legislation of
general application, the CCBA is specific to the colleges and more applicable.
ii) Bargaining Units
The colleges recommend that the CCBA be modified to include two additional
bargaining units: one established for part-time teachers, counsellors and librarians, as
well as sessional employees (Schedule 1 vi, vii, viii); the second unit being established
for support staff employees who work 24 hours or less per week or who work on
projects of a non recurring kind (Schedule 2 vi, ix).
a) Exclusions
The OLRA is a statute of general application and out of necessity has general
managerial exclusions. The CCBA governs bargaining within a single sector. It is
appropriate that it define managerial exclusions more specifically, since this avoids
unnecessary litigation over the inclusion or exclusion of classifications from the
bargaining units. It is important that the current exclusions remain in the Act to
ensure that there are appropriate levels of managerial staff to oversee a system
which serves a growing student population. The associational interests of
managerial staff are currently satisfied through OCASA.
b) Academic Exclusions
Chairs, Department Heads, Directors and persons above those ranks are excluded
from the existing academic bargaining unit, which is described in Schedule 1 of the
CCBA. These positions are responsible for the supervision of academic and
support staff engaged in academic delivery and should remain excluded.
c) Support Staff Exclusions
The existing managerial, confidential and professional exclusions contained in
Schedule 2 of the CCBA should be mirrored in the bargaining unit created for parttime support employees.
There is an additional exclusion in Schedule 2 relating to persons employed in a
confidential capacity, with a specific reference to budgetary responsibilities.
More than 80% of the colleges' expenditures can be directly attributed to human
resources costs. To a large extent, the delivery of academic programs is managed
at the departmental level. Managers in these areas are best able to determine
what specific programs should be developed to meet students' and industries'
needs, how to deliver them and the appropriate resources necessary to meet those
needs.
Initially, preliminary budgets are developed at a departmental level, integrated into
functional areas and then approved college-wide. These budgetary decisions
regularly include proposals to add or delete programs, courses and services. These
Submitted by Colleges Ontario and College Compensation and Appointments Council
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proposals are extremely sensitive issues, because they impact directly on student
and staffing requirements. The premature disclosure of such information,
particularly in planning stages when decisions have not been finalized, can create
significant controversy with student and staff. Placing staff who are regularly
engaged in the development of such proposals in a conflict of interest as members
of a bargaining unit could create significant human resources issues in the system.
These exclusions reflect the reality of how staffing and academic delivery issues
are developed within this sector and should be retained.
d) Students
The colleges currently employ over 5,000 students in part-time jobs during the
school year and during the summer months in order to assist them in financing
their education and gaining appropriate work experience. Colleges also employ
students in full-time jobs in the summer and these students are included in the fulltime bargaining unit. Employing students is important to the colleges in fulfilling
its obligations. It is specifically mandated by the government through programs
such as the Ontario Work Study Program and Tuition Set Aside. These and other
sponsored programs are governed by MTCU. The Ontario Work Study Program is
administered through colleges' financial aid offices and is in place to help students
meet their educational costs by working part-time while attending school. With the
Tuition Set Aside program the colleges are required to set aside a certain
percentage of new revenues from tuition fees for student assistance programs,
which can be used for bursaries or providing work experience opportunities at the
student's college.
The colleges are concerned that if students are excluded from the part-time
support staff unit this would inevitably lead to efforts by a union representing
support staff to protect that work from student access. This is not in the interests
of students and should be avoided. As a result, the colleges recommend that
students be included in the definition of the part-time support staff unit.
There is currently an exclusion under the CCBA for students who are employed by
a college in a capacity related to their educational requirements, (students
employed on a cooperative educational training program or graduates employed by
a college for 12 months following completion of their courses and associated with
certification, registration or licensing requirements). These are defined work term
appointments for the purpose of completing the requirement of their academic
program and should be considered separately. It is suggested that these positions
continue to be excluded from the bargaining units, as the work is better
characterized as part of a student's educational requirements.
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iii) The Method of Certification
a) Membership Evidence
The CCBA currently has a certification procedure contained in Section 68 of the
Act. It is recommended that evidence of membership support in Section 68(1) be
updated to correspond with the 40% requirement in the OLRA. This would ensure
that any application has a reasonable level of support. The current OLRB
experience with votes likely demonstrates that few applications have been
successful where the union does not have significantly more membership evidence
than the minimum 40% threshold.
b) Representation Vote
The colleges are of distinctly different sizes and provide a variety of services to
different communities. The colleges in metropolitan areas typically have large
numbers of staff while some northern and rural colleges are relatively small in
comparison. For example, Seneca College has approximately 1,470 full-time
employees while Northern College has 220 full-time employees. If the bargaining
unit is province-wide it is important that all part-time employees feel that they have
legitimate input into the decision to be represented by a trade union. It is
recommended that the Gandz Report's approach to this issue be adopted. If more
than 50% of the ballots cast provincially and at a majority of the colleges are in
favour of being represented by a trade union, then the OLRB should certify the
trade union.
In addition, the need to ensure stability in the sector suggests that the current bars
contained in the OLRA regarding multiple applicants for certification should be used
in the CCBA.
c) Timing of an Application
The use of part-time staff fluctuates considerably over a 12-month period. The vast
majority of this work is seasonal in nature with less part-time employees being
employed in the months of May through August when significantly fewer students
are engaged in their studies. Assuming that the voters list would be established
on the application date, to ensure that an application and vote is reflective of the
true size of the bargaining unit and not simply a small portion of the total
employee base, any application should be required to be made between September
and April.
A further issue arises with respect to the OLRB's normal certification practices.
Generally, a vote is held within 7 days of the application being filed. This may be
impractical given the diverse nature of the college system, and the number of
colleges involved. Currently, it would be impossible to file a reply which includes a
complete provincial employee list within two days of such application. While this is
a procedural issue, it is a significant one which needs to be taken into account.
Submitted by Colleges Ontario and College Compensation and Appointments Council
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2. Changes to Enhance the Existing Bargaining Process
As noted in the Gandz Report, in order for the colleges to continue to achieve their primary
mission, the development and delivery of high quality, reliable education and training, the
bargaining system must operate in a way which:
1.
2.
3.
4.

Does not result in frequent strikes or lock-outs;
Does not consume excessive amounts of time, money and other resources in
negotiations and contract administration;
Results in constructive relationships between the parties in collective bargaining which
allows them to communicate well, resolve their common problems and reach
reasonable compromises when faced with conflict of interest;
Respects the rights and interest of all.

As stated in the Gandz Report, "... collective bargaining has an impact on the reliable delivery of
high quality education to the college students in Ontario. That quality of education requires
that, as far as possible and consistent with fundamental rights of employees to engage in
collective bargaining, the colleges remain operational and that [staff] maximize the time spent
on education concerns rather than collective bargaining activities."
There are a number of unique features of the CCBA that have worked well to encourage the
parties to settle their collective agreements in a timely way, and others that have been less
successful. This sections deals with proposed changes to enhance the bargaining process.
A.

Introduce a "double majority vote"

As proposed with respect to certification votes, a "double majority vote" system should be in
place for all voting procedures (last offer, ratification and strike). This type of system better
reflects the structure of the college system and ensures that there is an "equalling" of
influence across the college system. Hopefully, this would also encourage more employees
to exercise their right to vote. For example, in 2004, the ratification vote pertaining to
academic negotiations, was accepted by 95% but only 47% of the members actually voted
and for the strike vote held in 2006, there was only a 65% turn-out.
B.

Delete Voluntary Binding Arbitration

The CCBA currently includes the option for the parties to either use voluntary binding
arbitration or final offer selection as a means of resolving their differences. The parties have
used voluntary arbitration in 1980 to resolve their disputes concerning a wage reopener
provision contained in the previous collective agreement, and again in 1987 and 2006 to
resolve a work stoppage. When the government has chosen to legislate the parties back to
work they have generally also imposed a form of binding arbitration. After careful
consideration, the colleges recommend that this option be eliminated from the CCBA and the
parties be left with final offer selection as an alternate means of resolving their differences.
Submitted by Colleges Ontario and College Compensation and Appointments Council
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This process has the benefit of forcing the parties to move their positions closer to one
another and encourages compromise and settlement. Binding arbitration tends to discourage
compromise since parties, from a strategic point of view, often leave items on the table in
hopes that they might see some of their proposals implemented.
A number of other sectors have recently used final offer selection as a dispute resolution
mechanism. For example, the Electrical Contractor's Association of Ontario and the IBEW;
CN Rail; Queen's University; and Major League Baseball have had experience with this
process.
C. Vote on Management's Last Offer
One of the unique items in the CCBA is the requirement in Section 59(1) of the Act that
before an employee can go out on strike they must have been given the opportunity to vote
on the Council's offer "last received". This must occur prior to the union taking a strike vote.
Presumably this section was included to ensure that every opportunity to avoid a work
stoppage had been explored prior to job action taking place.
In practice, the union representing full-time academic staff chooses to have this vote very
early in the bargaining process, after the Council has provided one of its first responses.
The union takes the position that such a vote meets the requirement of the section to vote
on management's "last offer received". Monetary matters, which traditionally are addressed
later in the bargaining process, are rarely if ever on the table at the time the union chooses
to holds this vote. Of course, the "offer" is easily rejected by the membership.
The impact of this tactic is that employees do not get an opportunity to vote on the
employer's last offer. The purpose of the section is not being fulfilled. This is of some
significance. OPSEU took employees out on strike in 1987 after receiving a strike vote of
51%. It is plausible that if employees had been given the opportunity to vote on
management's last offer this work stoppage might have been avoided.
The colleges recommend that the CCBA be amended to ensure that the employees vote on a
true last offer tabled by the employer. It is proposed that if the union is seeking a strike
mandate, they must hold a vote on the offer last received from the Council, which must be
provided within 15 days of the contract expiry date. This would have the potential of
expediting the bargaining process and ensuring the parties' positions are clarified prior to
the contract expiry date therefore bringing more certainty to the process. It would also
ensure that employees have the opportunity to vote on a realistic offer from the employer
and that the strike vote, (which must be held following the last offer vote) is a true
expression of the employees' wishes based on the actual state of negotiations at the
contract expiry date. This recommendation is made in an effort to ensure that the possibility
of job action is reduced and the negotiation process expedited.
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D. Reducing the Length of Time of Bargaining
Considering the fact that the bargaining relationship is a mature one, bargaining takes an
inordinate length of time to complete. This creates an ongoing level of unease and
uncertainty amongst employees and students. Attached as Appendix A is a summary of the
time it took to negotiate both the academic and support staff agreements since 1991 and
1992, respectively.
i) Change the Date to Give Notice to Bargain
Under Section 4 of the CCBA, notice to bargain must be given in January in the year
that the contract expires. Pursuant to Section 45, the contract must expire on August
31. Not surprisingly, very little bargaining occurs until closer to the expiry date of the
contract. It is recommended that notice to bargain be given within 90 days of the
expiry of the contract, similar to the existing provisions of the OLRA. The Gandz
Report also noted the lengthy bargaining process and recommended that the CCBA be
changed to provide 90 days notice before the expiry of the agreement, with the parties
meeting within 30 days of notice being served.
Allow Management to Implement its Last Offer
Unions often delay bargaining for tactical reasons to place employers in more difficult
bargaining circumstances. The union in the last round of academic negotiations chose
to strike at the beginning of March in the second year of the negotiations. This
obviously placed the students' academic year in jeopardy as there might be no time
available to make up the educational opportunities lost prior to the end of the
academic year. It also had the potential of eroding student opportunities for summer
employment had the academic year needed to be extended. While such tactics are
perhaps understandable in a commercial enterprise, they are problematic in academic
institutions whose mission is to provide educational programs to the provinces' post
secondary students.
Typically, where it appears that a work stoppage is inevitable, management has few
options available to effect the timing of such action. The most obvious is to simply lock
employees out. It is extremely unlikely that the colleges would ever exercise this right
to lock out due to the impact on the students.
There are limited ways to control the timing of any work stoppage so that its impact
on students is minimized. One alternative, which is used in the private sector regularly
to control the timing of bargaining, is to notify the union, once the "freeze period" has
expired that if a settlement is not reached by a particular date that management will
implement its offer. This normally forces the parties back to the bargaining table or
forces the union to take job action if an agreement isn't reached prior to the
announced implementation date. While this tactic is possible under the OLRA, it is
unclear whether it is permissible under the CCBA. Section 54(2) of the CCBA does not
Submitted by Colleges Ontario and College Compensation and Appointments Council
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allow conditions of employment to be altered until there is a "right to strike or lock
out". If one considers the right to lock out in Section 63.1, it requires that notice of a
lockout be given. This places the colleges in the odd situation of having to give notice
of a lock out which they have no intention of implementing, prior to being able to alter
conditions of employment. It is unlikely that this was the intended result of these
provisions. It is recommended that the Act be adjusted so that notice to lock-out is
not required prior to being able to alter terms and conditions. This would provide an
additional means whereby the timing of a settlement or a work stoppage could be
better managed in the interests of the students.
iii) Specify the Manner in Which the Union Bargaining Team Is Paid During
Bargaining
As can be seen from Appendix A, academic bargaining takes an exceptionally long
period of time to complete, more than double the length of time than the support
negotiations. Contrary to the principles established by Gandz and endorsed by the
colleges, it consumes "an excessive amount of time, money and other resources".
While one can argue that there may be many reasons for this, one of the key
distinctions between the two sets of negotiations is the requirement that the union's
academic bargaining team be on full release from their duties, with the colleges paying
100% of the salary and benefits from the date notice to bargain is given until the
contract is finalized. This provision was implemented as a result of Mr. Weiler's award
which settled the 1984 academic strike.
This provision has led to a perception, rightly or wrongly, that there is little incentive
for the union negotiating team to negotiate in a timely manner. The number of actual
days that the parties choose to meet during the protracted period that the bargaining
takes is relatively small in comparison to the length of time between notice to bargain
and settlement. The cost to the system is also estimated in Appendix A, using the
average wage rates, which is understated since the union usually has senior faculty at
the table.
The colleges have regularly sought to amend this provision through negotiations,
without success. As it is procedural in nature it is not something which would normally
be brought to impasse. The support staff collective agreement has more typical union
leave provisions contained in Article 5.1.3. In order to bring the academic provision in
line with most other sectors, reduce this significant cost to the bargaining process and
possibly reduce the amount of time that bargaining takes, the colleges recommend
that the CCBA address this issue.
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iv) Eliminate Fact Finding
The CCBA requires the parties to take their outstanding issues to a fact finder and
have the fact finder issue a report concerning the issues between the parties. In
academic negotiations, this process used to take a considerable amount of time and
tended to entrench the parties in positions since those positions were made public. In
support negotiations, the process has never been viewed as helpful, but rather a
procedural hurdled that needed to be undertaken. Recently, all the parties to
academic and support negotiations have requested the fact finder simply issue a pro
forma report that identifies the issues and does not comment on the merits. The
colleges believe there is no need for the fact finding process to be continued.
E.

"Deemed Strike" Clause

The "deemed strike" provision in the CCBA is unusual and is not found in the OLRA or other
public sector bargaining Acts in Ontario. This clause prevents bargaining unit members from
reporting to work in the event of a strike or lock-out. It means that during a strike there is
no test of the support that the union may have as the strike continues. Strikes are often
considerably shorter in circumstances where the membership is able to "vote with their
feet". The colleges recommend that the CCBA be brought more in line with the OLRA and
this clause removed.
F.

Change the Requirement that the Contract Expire on August 31

The CCBA indicates that the contract must end on August 31 in the year that it expires.
This date does not appear to have had any particular impact on the timing of negotiations
and limits the parties' ability to structure their settlements in a manner that may be more
appropriate. The colleges agree with Gandz's recommendation that this be deleted from the
Act.
G.

The College Relations Commission (CRC)

The CCBA currently assigns the following five functions to the CRC:
1. training and appointing third-parties as fact finders, mediators, selectors and
arbitrators;
2. making determinations concerning bad faith bargaining;
3. determining procedures for, and conducting, the last offer received, ratification and
strike votes;
4. gathering statistical data on salaries, workload and other terms and conditions of
work;
5. generally overseeing collective bargaining in the colleges, advising the government
of when the school year is in "jeopardy", and providing staff assistance to the
colleges when they need it.
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The colleges recommend that the duties of the CRC be reviewed as many of the above
services are not being provided, or if provided, Ministry of Labour staff is fulfilling the role.
The duties can be divided between the Ministry of Labour and the Labour Relations Board,
as appropriate.
H. Permission to Close
The colleges recommend that Section 63(2) of the Act, which requires a college to obtain
"permission" to close during a strike be amended so that a college is only required to notify
the Council of such decision. Colleges are in a better position than the Council in assessing
and determining the appropriateness of this action.

3. Changes That Would Provide the Colleges More Flexibility to Better
Deliver Educational Programs and Services
From the colleges' perspective, there have been numerous efforts to enhance the ability of
colleges to better deliver educational programs and services through changes to the relevant
collective agreements. These have met with limited success. For example, in the 2003
academic bargaining, the parties established a joint task force to try to reach agreement on
ways that the existing workload formula might be adjusted to meet the changing needs of the
colleges. They were unable to reach consensus. The management members of that task force
issued a report which extensively outlines some of the challenges facing the college system in
delivering education to its students. We enclose a copy of this report for your review.
There are two key areas that colleges feel would greatly enhance their ability to more efficiently
and effectively fulfill their educational mandate. The first is to enable the system to establish
different academic classifications and the other is to allow for local arrangements, particularly
concerning workload and scheduling issues.
A. Academic Classifications
The Management members of the workload task force commented on the limited number of
academic classifications available to the colleges when deciding how best to deliver
programs:
"As well, like most post-secondary sectors, the American colleges and universities
have a much wider range of professorial ranks available to them to meet the
varied needs of students, curriculum development and other professional
responsibilities related to college programs. Appendix H shows the percentage
distribution of the various ranks for tenured and non-tenured full-time faculty in
the United States.
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Management believes that the Ontario colleges would have less reason to turn to
non-full-time positions when a position does not require the full range of
activities listed in the class definition for professor if more position definitions for
full-time faculty were available. For example, to improve consistency for large
programs, some Colleges have implemented a structure of lead teacher who
typically is responsible for the curriculum and also typically sets the criteria for
student evaluations. The lead teacher is supported by lab or studio teachers who
do not have the same responsibilities and workload as the lead teacher. Because
there is not a full-time classification available for them to use in these situations,
Colleges sometimes use non-full-time teachers rather than paying a full-time
professor's rates for duties and responsibilities that are significantly less than the
class definition.
We note, for the record, that the current Collective Agreement in Ontario colleges
includes the classification of "Instructor". However, the class definition is
sufficiently restrictive that it is not appropriate in most subject disciplines or
programs.
It is dear that most other jurisdictions and also the non-college sector in Ontario
include academic classifications that carry different qualifications as well as
different duties and responsibilities than those associated with a full, tenure-track
professor. If ranks such as assistant and associate professor, lecturer, lab
assistant, tutor, etc. were available within the full-time ranks, Colleges would be
more able to employ full-time people in these positions. Even if the cost were
slightly higher due to the inclusion of benefits, most managers would prefer to
use full-time faculty with job descriptions and compensation rates appropriate to
different roles, than cope with the difficulties in hiring and managing an
ever-changing cadre of part-time teachers."
The colleges have repeatedly explored the possibility of amending the type and number of
academic classifications within the collective bargaining process, with no success. It is
recommended that Section 3 of the CCBA be amended to remove the establishment and
definitions of academic classifications from the bargaining process.
B. Local Agreements
Currently, there is nothing in the CCBA that prohibits the parties from agreeing to deal with
some terms and conditions locally. In fact, both collective agreements contain provisions to
allow the college and local union to agree to local application of the collective agreement.
Unfortunately, this flexibility to not encouraged by OPSEU, which requires that local
arrangements receive OPSEU's central approval, significantly negating any benefits of this
clause. Several arbitration boards (Anderson, Estey) and studies (Pitman, Skolnik and
Gandz) have recommended that the central model be changed to allow for local bargaining
on at least certain aspects of a central agreement, such as workload, which in many cases
needs to be handled locally given the diversity of curricula.
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The colleges strongly recommend that in order to encourage more local arrangements, it is
prudent to incorporate changes to the CCBA that provide for local bargaining, particularly
with respect to academic and support staff workload and scheduling issues. Such local
arrangements would override the provisions of the central agreement.
C. Other Provisions of the CCBA
We have not commented on all of the provisions of the CCBA, many of which are unique to
the colleges' sector. Where we have not commented, it is because the colleges believe that
those provisions have worked effectively and should remain.
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Summary of Colleges' Recommendations
Process to Extend Bargaining Rights to Part-time Employees
Certification Process
The colleges recommend that part-time bargaining rights should be established on a central
basis similar to the existing bargaining structure in place for full-time staff and these rights
should fall under the CCBA.
Bargaining Units
The colleges recommend that the CCBA be modified to include two additional bargaining units:
one established for part-time teachers, counsellors and librarians, as well as sessional
employees (Schedule 1 vi, vii, viii); the second unit being established for support staff
employees who work 24 hours or less per week or who work on projects of a non recurring kind
(Schedule 2 vi, ix).
Method of Certification
The colleges recommend that evidence of membership support in Section 68(1) be updated to
correspond with the 40% requirement in the OLRA.
The colleges recommend that the Gandz Report's approach concerning the representation vote
be adopted, which is if more than 50% of the ballots cast provincially and at a majority of the
colleges are in favour of being represented by a trade union, then the OLRB should certify the
trade union.
The colleges recommend that any application for certification be required to be made between
September and April.
The colleges recommend that the OLRB's normal practice concerning voting procedures be
reviewed in light of the complexity of possible province-wide certification votes.

Changes to Enhance the Existing Bargaining Process.
The colleges recommend that a "double majority vote" system should be in place for all voting
procedures under the CCBA (last offer, ratification and strike).
The colleges recommend that voluntary binding arbitration be eliminated from the CCBA and
final offer selection be used as an alternate means of resolving collective bargaining issues.
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The colleges recommend that the CCBA be amended so the employer last offer be voted on no
earlier that 15 days prior to the contract expiry date, to ensure employees vote on a "true last
offer".
The colleges recommend that notice to bargain be given within 90 days of the expiry of the
contract, similar to the existing provisions of the OLRA.
The colleges recommend that the CCBA be adjusted so that "notice to lock-out" is not required
prior to the colleges being able to alter terms and conditions.
The colleges recommend that in order to bring bargaining team leave provisions in line with
other sectors, that the CCBA be amended to impose a leave provision similar to the existing
support staff collective agreement provision.
The colleges recommend that the fact finding process be eliminated.
The colleges recommend that the CCBA be brought in line with the OLRA by removing the
"deemed strike" clause.
The colleges recommend that the requirement for the contract to expire on August 31 be
deleted from the Act.
The colleges recommend that the duties of the CRC be reviewed as many of the services are not
being provided, or if provided, Ministry of Labour staff is fulfilling the role.
The colleges recommend that Section 63(2) of the Act, which requires a college to obtain
"permission" to close during a strike be amended so that a college is only required to notify the
Council of such decision.

Changes That Would Provide the Colleges More Flexibility to Better
Deliver Educational Programs and Services
The colleges recommend that Section 3 of the CCBA be amended to remove the establishment
and definitions of academic classifications from the bargaining process.
The colleges recommend that in order to encourage more local arrangements, the CCBA to
revised to enable local bargaining, particularly with respect to academic and support staff
workload and scheduling issues. Such local arrangements would override the provisions of the
central agreement.
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Appendix A
Duration of Negotiations and Number of Bargaining Days
For the past Five Rounds

Support Staff
Actual Number of Days Needed for Negotiations
Year

Start Date

End Date

Duration (days)

Number of
Bargaining Days

1992 1

May 13, 1992

September 17, 1992

127

18

1997

April 22, 1997

September 1, 1997

131

21

2000

May 9, 2000

October 5, 2000

149

20

2003

April 1, 2003

December 2, 2003

246

26

2005

February 14, 2005

September 1, 2005

198

16

170.2

20.2

Average

Cost
The colleges pay 100% of the wages and benefits for the Support Union Bargaining Team (7
members) for every day of face-to-face negotiations plus 7 days of preparation. In the last
round of negotiations in 2005, this was increased to 10 days of preparation.
Year

Total Days (incl Prep)

Avg Daily

Est. Total Cost

1992

25

120.22

$26,298

1997

28

129.05

$31,618

2000

27

136.53

$32,255

2003

33

150.81

$43,548

2005

23

167.21

$33,651

1Social Contract period, upon exiting in 1996 - OPSEU did not provide notice to bargain so the
collective agreement was extended for one year
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Academic
Actual Number of Days Needed for Negotiations
Year

Start Date

End Date

Duration

No. of Bargaining Days

1991 2

April 25, 1991

June 3, 1992

404

41

1996

April 15, 1996

August 28, 1998

865

60

2001

March 13, 2001

September 1, 2001

171

26

2003

March 24, 2003

March 2, 2004

343

37

2005

March 30, 2005

March 24, 2006 3

359

37

428.4

40.2

Average

Cost
As a result of Arbitration Award (Weiler), the 7 Members are on full release and their wages and
benefits are paid 100% by the colleges from the date notice is served until date of signing of
the collective agreement.

Year

Notice

Signing Date

Est Total
Duration

Avg Annual
Salary

Est. Total Cost4

19915

Jan 28, 1991

Nov 9, 1992

1 yr 10 mon

53,321

$834,830

1996

Jan 22, 1996

Nov 12, 1998

2 yrs 9 mon

56,830

$1,334,653

2001

Jan 2, 2001

Oct 24, 2001

10 mon

64,757

$460,854

2003

Jan 2, 2003

Apr 21, 2004

1 yr 4 mon

69,315

$789,267

2005

Jan 3, 2005

Aug 9, 2006

1 yr 7 mon

74,546

$1,007,986

2 Social Contract period
3 No settlement was reached - date of Return-to-Work Protocol
4This is a conservative cost since the calculation has used faculty average annual salary and not
the actual salary of the union bargaining team.
5Social Contract period
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