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AWARD REASONS

TheunionandtwoindividualgrievorsclaimthattheCollegeviolateds 1108ofthecollectiveagreement
whenacademic administratorscalledprofessorstopromotionmeetingsandprogramanddivisional
meetingsduringthetimeperiodlastspringafterteachingcontactweekshadendedbut thesummer
vacationhadnotyetstarted Thegrievors askforadeclaration thattheeventsarecovered bys 1101F

Thepartiesagreethat inlightofthepurposeandcontentofthemeetings attendanceiswithinprofessors
professionaldutiesassetoutintheagreementsclassdefinitionofprofessor Thatdefinitionclearly
encompassesdutiesbothwithinandwithoutweekscontainingcontacthours Thepartiesdivideonthe
questionwhetherthetimeneededfor attendanceatthemeetingsshouldcountaspartofthetotalworkload
includedontheindividualsStandardWorkloadForm Ifattendance comeswithins 1101F itshould if
attendancecomeswithins 1108 itshouldnot

Section1101Freads

1101F Complementaryfunctionsappropriatetothe professional roleoftheteachermaybe
assignedtoateacherbytheCollege Hoursforsuchfunctionsshallbeattributedonan
hourforhourbasis

Anallowanceofaminimumoffivehoursofthe44hourmaximumweeklytotalworkloadshallbe
attributedasfollows

threehoursforroutineoutof classassistancetoindividualstudents

twohoursfornormaladministrativetasks

Ands 1108reads

1108 Inkeepingwiththeprofessional responsibilityofthe teacher nonteachingperiodsare
usedforactivitiesinitiatedbytheteacherandbytheCollegeaspartoftheparties mutual

professionalismcommitmentto thequalityofeducationandprofessionaldevelopment

Suchactivitieswillbeundertakenbymutual consentandagreement willnotbe
unreasonablywithheld

Suchactivitieswillneitherberecordednorscheduledexceptasin accordancewith 1101
G1

Itfollows saystheunion thateventhoughthemeetingswereheldduringthetimeperiodoftheacademic
year afterteachingisfinished s 1101Fcoversthembecauseacademic administrators assigned them
and directed thatprofessorsattend TheCollegedisagrees s 1101Fappliesonlytoactivitiesduring
theweekswhenaprofessorhasteachingcontacthours s 1108appliestowhattheteacherdoes forthe
balanceofthetimebeforethevacationbegins Atallevents saystheCollege evenifs 1101Fwould
applyifattendanceatthemeetingshadbeen assigned or directed thatisnotwhathappenedin1995
norhashappenedasamatterofpractice



WeconcludethattheCollegeis right

Forthepurposesofthesegrievancesthe academicyear thetimeperiodwhentheprofessor isengagedin
performingtheprofessionaldutiessetoutintheclassdefinition isdefinedbys 1103astenmonths
runningfromSeptemberthroughJune Article11asawholedealswithteachers workloadoverthe
academicyear bothduringweekswhenthereareteachingcontacthoursandweekswhentherearenone
Theinitialprovision s 1101 imposesoneachteacheraworkloaddefinedbytheprovisionsofthe
article Thefirstparagraphofs 1101B1 immediately following limitsthe totalworkloadassigned
andattributedbytheCollege toateacher intwoways first it limitstheworkloadto44hoursinany
weekwhenthereareteachingcontacthours andsecond itlimitsthe numberofweeksofteachingcontact
hoursto36forpostsecondaryprogramsand38forprogramsthatarenotpostsecondary Thesecond
paragraphofs 1101B1setsoutwhatthe teacherisboundtododuringthetimeperiodoftheacademic
yearwhenheorshehasnoteachingcontacthours Finally thethirdparagraphsetsoutthe w orkload
factors thatmustbetakenintoaccounttodeterminethe totalworkload referredtointhefirst
paragraph thatis theworkloadduringtheweeksoftheacademicterm whenthe teacherhascontact
hours

TheimmediatelyfollowingprovisionsofArticle11thenfleshouteachofthese workloadfactors
Workloadfactor i teachingcontacthours isfleshedout bythegroupsofprovisionsofss 1101B2
1101C 1101I 1101J 1101Kand1101L Workloadfactor ii attributedhoursforpreparation
isfleshedoutbytheprovisionsofs 1101D exceptforparagraph ix of1101D3 whichisobviously
positionedin thewrongplaceintheschemeofArticle11 Workloadfactor iii attributedhoursfor
evaluationandfeedback bytheprovisionsofs 1101E Andworkloadfactor iv attributedhours
forcomplementaryfunctions theprovisionsins 1101Fandperhaps1101H Inaddition
miscellaneousgroupsofprovisionsfleshoutallfourworkloadfactors ss 1101G 1101M 1102A
especially1102A2and1102A5 1102C especially1102C1and1102C2 and1107 Finally ss

1105and1106 positionedinthe wrongplacefortheirtarget limittheteachersoutsideactivitiesduring
thetimeperiodofteaching contacthours

Withthetotalworkloadofteachersduringcontactweeksnowfullydefined theremainingprovisionsof
Article11focusonothermattersofworkload

Section1103 alreadymentioned setstheacademicyearforeveryone Section1104thengovernsthe
workloadoflibrariansandcounsellors whiles 1105limitstheemploymentofteacherswhoarenot
membersofthe bargainingunit

Thencomess 1108 Itisthelastprovisioninthearticle Precedingprovisionshaveelaboratedthefactors
goingintotheworkloadduringteachingcontactweeksassetoutinthefirstandthirdparagraphsofs
1101B1 Section1108governsgenerallyhowteachersshallusetheperiodsoftheacademicyearwhen
theydonothaveteachingcontacthours thetimeperiodsreferredtointhe secondparagraphofs 1101
B1

FromthiscanvassofthestructureandcontentoftheprovisionsmakingupArticle11asawhole we
concludethataprofessorsprofessionaldutiesperformedduringtheweeksoftheacademicyearwithout
contacthoursarenotgovernedbys 1101F Complementaryfunctions withins 1101F asmentioned
above meanssolelythecomplementaryfunctionslistedinthethirdparagraphofs 1101B1for the
purposeofdetermining totalworkload duringteaching contactweeks Subjecttothe narrowexception
setoutinparagraph ix ofs 1101D3 which isnot inissuehere complementaryfunctions performed



duringperiodswhentherearenocontacthoursaregovernedsolelybys 1108 Sinceallofthemeetings
thesubjectofthe grievances concededlyaboutmattersfallingwithinprofessionalduties wereheld
duringnoncontactweeks s 1101Fandtheprovisionsregardingthe StandardWorkloadFormhave no
bearing Theprofessors timeandeffortinattendingthemeetingsaregovernedunders 1108bythe
Collegesexerciseofdiscretionincallingthemeetings subjecttoprofessors consentandtotheir
obligationnot towithholdconsentunreasonably Andthatissowhetherornot thecallingofthemeetings
constituted assign ing themand direct ing thatprofessorsattend

Theunionarguesthatsuchconclusionsaboutthescopeofss 1101Fand1108wouldcauses 1108to
swallowupallprofessors activities Thatfearisnotwarranted thelimittoreasonablenessisthe
protection Forexample ifaprofessorhasotherprofessionaldutiespreventingattendance atameetinga
Collegeadministratorhascalled theprofessorsrefusaltoconsenttoattendanceandthefailuretoattend
wouldprobablynotbeunreasonable Webasethisscenarioontheexperienceofoneofthegrievors
Shouldprofessors andCollegenotagreeonparticularcircumstancesjustifyingrefusaltoconsent the
mattermaybegrievedandultimatelydeterminedbyarbitrators Forworkloadduringteachingcontact
weeks professors protectionistheStandardWorkloadForm theWorkloadMonitoringGroup the
WorkloadResolutionArbitratorandtheproceduresgoverningthemall Forworkloadduringnoncontact
weeks whatservesistheCollegesneedtoactreasonablyincallingforparticularactivities subject
alwaystoarbitrators reviewandpossiblereversal

Werecognize thatthelast sentenceofs 1108forbidstheCollegefrom record ing or schedul ing
thesemeetings subjecttoanexceptionnotrelevant here Evenapartfromtheletterofunderstandingset
outonpage105ofthe collectiveagreement wethink thatsendingmemorandatocallthemeetingsisnot
recordingthem Nordowethinkthatanacademicadministratorsmereannouncementofameetingor

shownbytheevidencetwo as is scheduling forthepurposeofthissentence Lookingtodictionary
definitionsinthelightofordinarypracticeinpostsecondary educational institutions wereadtheverb
schedule attachedtotheobject activities asmeaningthelisting ofaseriesofdates timesandplaces

fortheholdingoftheactivitiesinquestion Sendingamemorandumannouncingapromotion meetingora
programmeeting foracertaintimeandplaceisnotschedulingthe activityinthissense

Ourreasoningandtheconclusionswereachaboutthescopeofss 1101Fand1108aredifferentfrom
thosein theLoyalistCollegeawardof1991 issuedbyaboard chairedbyJaneDevlin Wesimplysay
that inourview theboardwaswrong However ourreasoningissimilartothatin theSaultCollege
awardof1993 issuedbyaboardchairedbyMG Mitchnick ThatawardandtheawardinCambrian
Collegeissuedin1991byaboardchairedbyGailBrentsupportouranalysis

Thegrievancesaredismissed

DATEDatTorontothis11thdayofOctober 1995

RobertGallivan

SherrilMurray

StanleySchiff chairman



DISSENT

Withallduerespect thismemberfindsthatthemajorityhaserredindismissingthe grievances The
evidenceregardingboththecurriculumdevelopment andpromotionalmeetingsestablishedtheongoing
andscheduledcriteria

Theworkloadformulaclearlycontemplates therecording SWF ofthesecomplimentaryfunctions
Whilethecollegeprofessedthatthesemeetingswerenotassigned theexpectationthattheprofessors
attendwascrystalclear Ofsomeconsolationtothegrievorsistheemployersclearstatementthatrefusal
toattendwith reasonwouldnotconstitutediscipline Thereasoning foundintheDevlinLoyalistCollege
awardof1991isanaccuratereflectionoftheevidenceathand

Fortheforgoingreasons thismemberwouldhaveupheld thegrievances


