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PROCEDURALORDERS

ByletterdatedMay4 1995 Exhibit 2 thecollegeadvisedProfessorLyleYoungthathe wasbeingdismissed
fromhisemploymenteffectivethatday Thereasonsforthisactionaresummarisedintheletterandcentreupon the
following

theCollegebelievesthatharassmentanddiscriminationbasedongenderdidtakeplace

InreferencetothecomplaintofLibbieRamsay thatyou createdanatmospherethatisoffensivetowomen
intimidatingtowomen andthatyourtreatmentofstudentsisunequal theCollegeconcludes thatyou
failedtofulfilyourresponsibilityof ensuringstudentsalearningenvironment freeof harassment
intimidationanddiscrimination Youhave discriminatedagainstand harassedstudentsbasedontheir
genderandhave createdanegative poisoned environment

In referencetothecomplaintofDawnDulmage theCollegeconcludes thatsexualharassmentdidtake
place Webelievesexualactivitybetweenyourself andMs DulmagedidoccuronCollegeproperty You
have usedyourpositionof authoritytogainsexual favoursfromastudent TheCollegebelieves thatyou
havesexuallyharassedanddiscriminatedagainstMs Dulmageonthebasisofhersex Webelieveyour
conduct intheclassroomwasinappropriateinthatyoucreated anegative poisoned environment for
womenintheclassroom

AgrievancewasfiledonMay5 1995 Exhibit 1 allegingdismissalwithoutcause Onthefirstdayof thehearings
setinthismatteraseriesof preliminarymatterswereraisedbyMrGottheil CounselfortheGrievor

Bycorrespondence MrGottheilrequested ofCollegecounselthefollowingitems

1 acopyoftheinvestigationreport s produced byorfortheCollegeinrelationtothecomplaints

2 alistofallstudentsandorfacultycontactedandorinterviewedbytheCollegeinrelationtothe
complaints

allnotesandortranscriptsofinterviewsconductedbyorfortheCollegeinrelationtothe3
investigationof thecomplaints whethersuchinterviewsoccurredbefore duringorafter theformal
investigation intothecomplaints

4 Allattendancerecords placementrecords schooltranscriptsandstudentfilesforallstudentsenrolledin
Mr Youngsclassinthe199495season

5 evaluationandmarkingbookforthecourseclass red binder

6 allclassevaluationscompletedbystudentsinrelationto thegrievorsclassesduringthetermofhis
employment

7 longdistancephonerecordsof MrBlaineMackey orhisofficebetweenthedatesof September1994
andMay4 1995

Someofthese mattersweredealt withatthehearing Thecounselresolvedsomeof themandcounselalreadyhas
itemtheBoardsrulingsonothersofthem Counsel filedwrittensubmissions on 3above Itisasaconsequenceof

thosesubmissionsthat thiswrittensetofpreliminaryordersisissued



Theissueconcernswhether notesandwitnessstatementsbyanemployerssolicitor collectedduringthecourse
of aninvestigationconcerninganallegationofsexualharassment areprivileged

TheCounselfortheUnionsubmitsthatapartyclaiminggeneralprivilegemustdemonstratethatthe
communicationsare confidentialandwouldnotbe divulgedandthatitwasnotcarriedoutinaid ofexistingor
contemplatedlitigation Whilesolicitorclientprivilegeisnotatissueinthedisputethecontemplatedlitigation
privilegeisindispute Thislatterprivilegeraisesthedominantpurposeofthecommunication Inthealternativeit
wassubmittedthatifthecommunicationswereprivilegedthatithadbeenwaivedbytheuse towhichthe
communicationswere subsequentlymade ofthisinformation

Insupportofitspositionreferencewasmadetothefollowingcases

Re Slavutychv Bakeretal 1975 55DLR 3d 224 S CC ReGruenkev R 1991 3RCS 263
SCC ReWheelerv LeMarchant 1881 17ChD 675 ReWaughv BritishRailways Board 1979 2
AllER 1169 HL ReCousinsv Walsh 1992 5WWR 277 Sask QB Anunreporteddecision
between TheCrowninRightof Ontario MinistryofCorrectionalServices and OPSEUadecisionbya
Board ofArbitrationchairedbyArbitratorKirkwood datedFebruary4 1994 ReCEC Edwards
Construction etal 1987 60OR 2d 618 SCO

CounselfortheCollegesubmitsthatshewasretainedforthepurposeofgivingadviceastothelegal
characterizationandconsequencesofthefacts allegedandtheactinwhichtheCollegemightwishtotaketoprotect
itsinterestsinthematters Therewasasecondand furtherpurposetoassesstheweightof potentialevidence the
sufficiency ofit thecredibilityofpotentialwitnessesandthenecessityforfurtherevidenceinordertodefenditself
inthelitigationtheCollegebelievedwouldarisebyactionof theProfessor Itissubmittedthatthecorrespondence
memoranda recordsorany otherdocumentary informationofcounselareprotectedbytheprincipleoflitigation
privilege Disclosurewould underminetheadversarialprocess Itwasfurthersubmittedthatno waiveroccurred
eitherexpresslyorimpliedly

Insupportofitspositionreferencewasmadetothefollowingcases

ReSlavutvchv Bakeretal supra ReGruenkev R supra ReWheelerv LeMarchant supra R Sharpe
ClaimingPrivilegeintheDiscoveryProcess SpecialLecturesoftheLawSocietyofUpperCanada 1984
DonMills Ontario DeBoo 1984 ReJesionowskiv GoreckiandShipWa Yas 1992 55FTR 1
FCC ReHickmanv Tayloret al 1947 67SCt 385 ReOttawa Carleton RegionalMunicipality v

Consumers GasCo 1990 74OR 2d 637 OntHighCt ReBellCanada 25LAC 2d 200 Picher
1980 AnunreporteddecisionbetweenSenecaCollegeandOntarioPublicServices Employees Union a
decision byaBoardofArbitrationchairedbyArbitratorKatesdatedMay22 1985 ReBlackstonev The
MutualLifeInsuranceCompanyofNewYork 1944 OR 328 OntCA ReVernonv Boardof
Education fortheBoroughofNorth York 1975 9OR 2d HCJ Re Wernerv WarnerAutoMarine
Inc 1990 73OR 2d 59 HCJ ReYri YorkLtd v CommercialUnionAssuranceCo of Canadaet
al 1987 17CPC 2d 181 HCJ ReKeuhlv McConnell 1991 3CPC 3d OntGenDiv An
unreporteddecisionbetweenTheCrowninRightofOntario MinistryofCorrectionalServices and
OPSEU supra Re Waughv BritishRailwaysBoard supra ReWaltersv TorontoTransitCommission
1985 50OR 2d 635 HCJ ReDaviesv Harrington 1980 115DLR 3d 347 NovaScotia
CA ReGeffenet al v Goodmanet al 1991 81DLR 4th 211 SCC ReStewartv Walker
1903 6OLR 495 CA ReHodgkinsonv Simms 1988 3WWR 132 BCCA ReWestern

AssuranceCo v CanadaLifeAssuranceCo 1987 63OR 2d 276 SCO ReHunteretal v Rogers
1981 2WWR 189 BCSC ReS K ProcessorsLtd etc 1983 4WWR 762 BCS C



DECISION

TheCollegeconductedtwoinvestigationsofthematters allegedinthedisciplinaryletter Itheldoneinvestigation
pursuant toitsinternalproceduresconductedbyitsownemployees Itthenhadasecondoneconductedonits
behalfbyitssolicitorstoadvisetheCollegeontheoutcomesanddefenseofanylitigation launchedbya
complainantundertheOntarioHuman RightsCodeorbywayofgrievanceundertheCollectiveAgreementin
responsetoitsdisciplinaryactions InmanyinstancesthislatterprocesswouldbedoneinitiallybytheColleges
ownemployees ifthecomplaintwasofadifferentnature Inthenormalcourseanemployerwouldconduct itsown
investigationusingitsownemployeesbeforeimposingdiscipline Theactual investigationbycounsel involvesan
elementofwhat theemployerwouldnormallydo andanelementoflitigationinvestigation Thedifficultyhereis
theprotectionoftheColleges internalharassmentprocedureandthelitigationprocesswhileobtaining disclosureto
determinewhatcasetheGrievorhastomeet The internalinvestigationraises issuesaboutprivilegeof confidential
communicationsgenerally Theotherinvestigateonraises issuessurroundingthe litigationprivilege Thesetwo
privilegesarediscussedunderseparateheadings
below

InmakingthesedeterminationstheBoardhasbeensignificantlyhandicappedbytheabsenceof anyevidenceor
understandingofpreciselywhatwentonleadingtothedisciplinaryproceeding Noevidencewas calledandno
explanationwasgivenoftheoverallprocess althoughsome assertionsastowhattranspiredarecontainedinthe
written materialsofcounsel Wehaveasaconsequencebeenrequired todealwiththesematterssomewhat inthe
abstractintheabsenceofanyfactsandabroadandgeneraldemandforeverythingpossible fromtheUnioncounsel
assetoutearlier

LitigationPrivilege

Workundertakenbyalawyerincontemplationoflitigationhasbeenimpressedwiththelitigationprivilegeto
protecttheadversarialprocess Tooperateeffectivelythisprocessrequiresanddepends uponathorough
investigationandpreparationbythepartiesthroughtheir counsel Thedisclosureof suchworkwouldonly
encouragelackofdiligenceontheothersideintheexpectation ofobtainingtheresearchandworkofthecounsel
fortheoppositeside

ThelitigationprivilegeisdescribedinWheelerv LeMarchant 1881 17Ch D 675at681

Thecases nodoubt establishthatsuchdocumentsareprotectedwheretheyhavecomeinto existenceafter
litigationcommencesorincontemplation andwheretheyhavebeenmadewithaviewtosuchlitigation
eitherforthepurposeof obtainingadviceastosuchinformationwhichmightleadtotheobtainingofsuch
evidence

Thisprivilegemaybecontrastedwiththe PrivilegeofConfidentialCommunicationsGenerally discussedinthe
secondpartof thisdecision Italsomaybecontrastedwith solicitorclientprivilegewhichisnotatissueinthese
proceedings Acomparisonof thosetwoprivilegesmaybefoundinSharpe ClaimingPrivilegeintheDiscovery
Process inSpecialLecturesoftheLawSocietyofUpperCanada 1984 DonMills Ont DeBoo 1984 at164 5

solicitorclientprivilegeappliesonlytoconfidentialcommunicationsbetweentheclientandhis
solicitor Litigation privilege ontheotherhand appliesto communicationsofanonconfidentialnature
betweenthesolicitorandthirdpartiesandevenincludesmaterialofanon communicativenature
Secondly solicitorclientprivilegeexistsanytimeaclientseekslegaladvice fromhissolicitorwhetheror
notlitigationisinvolved Litigationprivilege ontheotherhand appliesonlyinthecontextoflitigation
itself Thirdly andmostimportant therationaleforsolicitorclientprivilege isverydifferentfromthat
whichunderlieslitigationprivilege Thisdifferencemeritscloseattention Theinterestwhichunderlies the
protectionaccorded communicationsbetweenaclientandasolicitorfromdisclosure istheinterestofall



citizens tohavefull andreadyaccesstolegaladvice Ifanindividual cannotconfideinasolicitorknowing
thatwhatissaidwillnotberevealed itwillbedifficult ifnotimpossible forthatindividualto obtain
propercandidlegaladvice Litigationprivilege ontheotherhand isgeareddirectlyto theprocessof
litigation Itspurposeismoreparticularly relatedtotheneedsoftheadversarialtrialprocess Litigation
privilegeisbasedupontheneedforaprotectedareatofacilitate investigationandpreparationofacasefor
trialbytheadversarialadvocate Inotherwords litigationprivilegeaimstofacilitateaprocess namely the
adversaryprocess whilesolicitorclientprivilegeaimstoprotectarelationship namely theconfidential
relationshipbetweenalawyeraclient

IntheUnitedStatesthelitigationprivilegeisknownbytheterm workproduct rule Therationalefor theruleis
welldescribed inHickmanv Taylor67S Ct 385 1947 at39394

inperforminghisvariousduties Itisessentialthatalawyerworkwithacertaindegree ofprivacy free
fromunnecessary intrusionbyopposingpartiesandtheir counsel Properpreparationofaclientscase
demandsthatheassembleinformation siftwhathe considerstobe relevantfromtheirrelevantfacts
preparehislegal theoriesandplanhisstrategywithout undueandneedless interference

Thisworkisreflected ofcourseininterviews statements memoranda correspondence briefs mental
impressions personalbeliefsandcountlessothertangibleandintangibleways aptlythoughroughlytermed
bytheCircuitCourtofAppealsinthiscaseas theworkproductofthelawyer Weresuchmaterialsopento
opposingcounsel onmeredemand muchofwhatisnowputdowninwritingwouldremain unwritten An
attorneys thoughts heretoforeinviolate wouldnotbehisown Inefficiency unfairness andsharppractices
would inevitablydevelopinthegivingoflegaladviceandinthepreparationofcasesfortrial Theeffecton
thelegalprofession wouldbedemoralizing Andtheinterestoftheclientand thecauseofjustice wouldbe
poorlyserved

TheBoardmusttaketheprincipleandtherationaleforthelitigationprivilegeand applyittothiscase The
Collegesubmitsthatto requirethedisclosureofitslitigationpreparationworkwouldnotfurtherthelitigation
processwhichtheruleisdesignedtoprotect Theadversarialprocessdependsuponathroughinvestigationand
preparationbythepartiesandtheircounsel Disclosureofthatworkencouragesless diligentconductbythe
oppositecounsel whichweakenstheadversarialsystemwhichisintendedto determinethetruthandessenceof
mattersindisputebypartiesinconflict

Alloftheabovehavingbeensaidthereisaneedof opposingcounseltoknowthecasetheyhave tomeetwhich
doesrequiresomedisclosure Howaretheseconflictingpositionstobereconciledinacasesuchastheonebefore
us Theissueisoneofdrawingtheproperlinebetweenprivilegeanddisclosure Thatexercisemaybemademore
difficultbythefactthatacommunicationmayhave morethanonepurpose Itisalsodependantuponthefactthat
thisproceeding isaquasi judicialoneimposedonthepartiesbystatute UndertheseproceedingstheBoardhasthe
powertoset itsownprocedure Itisnotobligedtofollowthecivillitigationrulesorprocedures TheBoardought
toheedthoseruleswhilebeingmindfulof theneedtodesignaprocessthatissuitabletoagrievanceandarbitration
resolutionprocedure

TheGrievorandtheUnionhavereceivedthewrittencomplaintsofthestudentsinvolved filedasExhibits 4
5 andareadvisedinthewrittensubmissionsof theCollegethattheywill receivethecomplaints andthenotesof
thepeopleinterviewedbyBettyBooneinherinvestigation ItoughttobenotedherethattheBoard doesnotknow
thefactsordetailsoftheinternalprocedureorevenwho BettyBooneis

Inherwritten submissionscounselfortheCollegedescribestheinvestigationsundertakenbyherandsolicitors
underherdirectioninthefollowingtermsatp 1

Counselwas retainedinthismatter fortwopurposes Counselwas requestedtocarryoutan
investigationfor thepurposeofgiving adviseastothelegal characterizationandconsequencesofthefacts



hereafterallegedandany actiontheCollegemightwishtomaketoprotectitsinterestsinthesematters
referredtoaspurposeoneAtthesametime however Counselwereaskedtoassess theweightof
potentialevidence thesufficiencyofevidence thecredibilityofwitnessesorpotentialwitnessesandthe
necessityofobtainingfurtherevidenceinorderto defenditselfin thelitigationitwasbelievedwould

hereafterreferredtoascertainly followbeforeaHumanRightsTribunaland oraBoardofArbitration
purpose two

Infurtherelucidationof thesepurposes itisstatedthatinterviewswerecarriedoutascloseaspossible totheevents
Thussuggestingthattheinvestigationstosomedegree weresimilartothoseanemployer mighttakeuponitself
usually usingits ownemployees todosobeforemakingadisciplinaryresponse Thenitissuggestedthatrolled
into thatprocesswasoneofassessingwitnesscredibilityandcorroborationofevidence However theBoardnotes
thatevenaninternalemployerconductedinvestigationinamattersuchasthisone wouldalsohavetoinvolveat
leastalaymansassessmentofthesamepoints inordertocometoaviewandcharacterizationofevents Itwas
assertedatp 2that

Noneoftheforegoingwerenecessarytogivinganopinion onthefactsallegedbutalloftheforgoingwere
clearlyrequiredtopreparefortheexpected litigationandpositiontheCollegeinthemostadvantageous
position tolaterdefenditself

ThepurposeoftheinvestigationswereintheBoards viewfarmorelike thatofanemployermakinganassessment
todeterminewhatdiscipline ifany was tobeimposed Itmerelyhadthecollateralbenefitof purposetwobecause
itwastheCollegescounselwhodidtheinvestigation Itwasessentiallypurposeonewhichwasbeingfulfilled
Therefore inthecontextofan employmentrelatedinvestigationthedualpurposeorsubstantialordominant
purpose testsarenotrequired toberesortedtointheserulings TheAmericanrationalecitedaboveisinstructive
onthepointof privilegewhenitreferstotheworkproductofthelawyer Whatwentonheredoesnotappeartobe
theworkproductofalawyeractingasalawyerpreparingforlitigation Itwasworkproductofalawyeradvising
onwhattheybelievedto bethefactsandwhatthegroundfordisciplinecouldorshould be Informationwhich
arises inthecourseofsuchan investigationisverydifferentthanaskingfortheattorneysthoughtsandwork
productonhowtopursueordefendthelitigation Ifinformationconcerningthislaterpointweretoberequired to
bereleased thentheadversarialsystemand thecauseofjusticewouldbeaffected Theyarenosoaffectedfor the
investigationleadingtotheactionof discipliningtheemployee

AsidefromthedistinctiontheboarddrawsintheinvestigationsinpurposetwotheCollegealsosubmitsthat
sufficient disclosurehasbeenmadeandnofurtherdisclosure isrequired Thissubmissionisverydifficulttoaccept
intheabsenceof knowingwhatpreciselyhasbeendisclosedotherthanthecomplainantsstatements Itissubmitted
thattheinvolvementoftheUnionfrom theveryoutsetofthecaseandthegrievanceprocedurehavegivenitthe
information toassisttheGrievor theUnionanditsCounsel innarrowing theissuesandknowingthecasetheyhave
tomeet Thus itisarguedthatthere isnooverridingpolicyreasonsthatwouldwarranttheBoardorderingthe
productionofthedocumentscreatedinanticipationoflitigation Thedifficultywiththisassertionisthedocuments
areasmuch ormoreso createdinanticipationofadisciplinarydecisionastheyareof litigation Iftheemployers
own employeeshadundertakentheinvestigationitwouldnotbetheworkproductofthelawyerinpursuitof
litigation Thatof itselfillustrates thatthedocumentscanandshouldbeconsideredtobeoneswhichoughttobe
disclosedunlesstheycouldhavebeenorshouldhavebeenrequestedinthegrievanceprocedure andwerenot
requested

Thegrievanceprocedureofacollectiveagreementisadistinctivefeature ofunionisedemployeerelations Itis
requiredbystatuteandintendedtobeaprocesstofosterfrankdiscussionofthedisciplinaryactionafterit hasbeen
taken Arbitrationmayfollow but itmaynot Compromiseiscertainlyhopedforindesigningthegrievance
procedurebutitisalsosomewhatakintoexaminationsfordiscoveryincivillitigation Althoughitisalsomore
thansuchaprocessandisintended whenusedtoitsfullestextent todiscussthecaseanditspossible settlement
Thus theBoardfindsthatthemerefactthat alawyerhasconductedtheprocessesprecedingthedisciplinary



decisionandthensubsequent tothegrievanceprocedurelitigation bywayof arbitrationfollowsdoesnotthrowa
blanketof privilegeoverall thathasproceeded thegrievanceprocedure Thecompletionofthegrievanceprocedure
maydothatfor mattersthatfollowthereferraltoarbitration Oncethatoccurs whatthelawyerdoesisclearlytheir
workproduct incontemplationof litigation Themattersprecedingreferraltoarbitrationarenotnecessarily inthe
samecategory

Thecommunicationswhichpreceded thegrievanceproceduremustdependupontheprinciplesofPrivilege of
ConfidentialCommunicationsGenerallyandnotonthoseofPrivilegeinContemplationof Litigation Thepurpose
of thisgeneralprivilegeisnottoprotectthelitigationprocessbutthatoftherelationshipinvolvedinthe
confidential communications

PrivilegeofConfidentialCommunicationsGenerally

Thelawhas foralongtimerecognisedaprivilegemayarise inconnectionwithaconfidentialcommunicationor
relationship Thecourtsrecognizesuchaprivilegetoprotecttherelationshipestablishedwhenconfidential
informationiscommunicated Itisimportant tokeepthatpurposeinmind andtoconnect ittothesubjectmatter
givingrisetotheclaimsofprivilege Here wearedealingwithsexualharassment Itcanbeatrickyanddifficult
subjectmatterformosthumanbeings

Bothcounselcitethesame casesSlavutychv Baker supra andR v Gruenke supraasestablishingthebasisof
communicationsthatareconfidential ThesecasesciteandrelyuponProfessorWigmoresfourconditions

1Thecommunicationsmustoriginateinaconfidencethattheywillnotbedisclosed
2Thiselementofconfidentiality mustbeessentialtothefullandsatisfactorymaintenanceof
therelationbetweentheparties
3Therelationmustbe onewhichin theopinionofthecommunityought tobe sedulouslyfostered
4Theinjurythatwouldinuretotherelationbythedisclosure

ofthecommunicationmust begreaterthanthebenefitgainedforthecorrectdisposalof litigation

ThecommunicationsbetweenstudentsandtheCollegeCounsel reflectedconcernonthestudentspartaboutthe
possibility ofdisclosure toProfessorYoungintheeventthataHumanRightscomplaintwaslaunched Students
were advisedofthelawinthisareabycounselandgiventhe
optionof filingacomplaintornotdoingso Unlessastudentfiledacomplaint theirdisclosurestocounselwould
remainconfidential Thus thefirsttest issatisfied Thecommunicationsoriginatedinaconfidencethattheywill
notbedisclosed

Insexualharassmentcaseswitnessescanbediscouragedfromcomingforwardandexpressing theirobservation
of events Inasettingsuchasaneducational institutiontheneedsofthecommunityalso interplayonthe

whoareonthewholeconsiderations Professorsworkwithmembersofacommunity muchyoungerthan
experiencedthemselvesandless Theycarryouttheirworkincircumstanceswheretheyappearverypowerfuland

omnipotent For aprofessorthereexistswiththeirstudentsatrustborneof thelearningenvironment age
experienceandthelearningprocess Insuchacommunitythedisclosurewouldlikely jeopardizeaninquirers
abilitytoseekoutrelevantinformation Itisintheinterestsoftheeducationalcommunity toensurethatconcerns
aboutitspolicyandtheconductofitsprofessorscanbe broughtforward without fearofthoseconcerns beingmade
publicintheabsenceofasubsequentformalcomplaint However theremustalsobesound checksuponrumour
andunfoundedallegations Anonymitycanbeadangeroustoolto thosewhowish tofosterrumourandunrest
Whilethecontentsofthediscussions orcommunicationsneednotbe disclosedwhentheCollege
doesnotactuponinformationthenames ofthepersonswhoparticipatedoughttobe disclosed

Nondisclosure ofwhatissaid intheabsenceofformalcomplaintsisnecessaryforthefulland satisfactory
maintenanceoftherelationsinthecontextofaharassmentpolicyinaneducationalinstitution Thus thesecond



testofWigmore issatisfied In sofinding itisunnecessary thatthisrelationshipbebetweenthelawyerandthe
individual Itcanbewithothersinvolvedintheprocessof theinvestigation Itisundoubtedintheopinionofthe
community thattherelationoughttobesedulously fosteredasdescribedinthethirdofWigmoresfourconditions

Itisthebalancingoftheinterests whichisattherootofthefourthcondition Theappropriatebalanceinthe
Boardsviewgiventhegrievanceprocedure whichfollowsthedisciplinary actionisdependentupontheactionsof
thosewhousetheCollegesinternalprocedure Theyshouldremainprotectedprivilegeunless theCollegeacts
uponthecomplaintoraformalcomplaintiselected tobefiledbythecomplainant Thentheneedfordisclosure to
enable theGrievortoknowthecasetobemetdisplacestheprivileged communication Also tobedisclosedinthat
eventisthecommunicationswithothersthanthecomplainant Iftheyareprovidingcorroborative informationor
observations thenthosecommunicationsmustalsoberevealedto theGrievorandarenotwithintheprivilegeof
confidentialcommunications Allthosecommunicationswhichremainunacteduponanddonotformpartofthe
rationalefor thedisciplineremainintheareaofprivilegeof confidentialcommunications Thosewhichareacted
upon relieduponinsupportorcorroborationmustbedisclosed

ORDERS

Basedupontheforegoinganalysisthefollowingordersaremade

1Allnotesandortranscriptsofinterviews conductedbyorfortheCollegeuptothereferral to
arbitrationarerequired tobeproducedif

a relieduponbytheCollegetoformthedisciplinary
letter or

b arosebecauseof aformal complaintagainsttheGrievor

2Alistof thenamesof all thosewhowereinvolvedin theinternalprocedureoftheCollegebutnot
whatwentonwithinthat procedureunless itcomeswithin 1 above

3Disclosureof all thoseitemspromisedinthewrittensubmissionsoftheCollege

Theproductionofall ofthisinformationistotakeplacewithin24hoursof thedateandtimeof receiptofthefax
containingthesereasonsandorders Full completeandtimelydisclosureattheoutsetofthese proceedingsis
required

Theabsenceofspecific factsagainstwhichtoasses theadequacyoftheabovementionedordersleadstheBoard to
thefollowingprocedure Thepartiesmaymakewrittenrequests followedbyoralsubmissionsforspecificrulingsas
towhetherparticularmattersarewithintheaboveordersintheeventthecounselareunableto agreeasto the
application oftheminany givenspecificinstance

DATEDATLONDON ONTARIOTHIS23rdDAYOFAPRIL 1996

RichardH McLaren CArb

Iconcur
SherrilMurray UnionNominee

Idissent
RichardOConnor EmployerNominee

WRITTENDISSENTTOFOLLOW042396


