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AWARD

Thegrievoralleges thatachange inassignment whichhecharacterizesasatransfer constitutedadisciplinary
measure Theemployer bywayofapreliminarymatter arguedthattheactiontakenbyitwasnotdisciplinaryand
consequentlytheBoard iswithout jurisdictiontoproceedfurther Theunionconcedesthatifthematterisnot
disciplinarytheBoard hasno jurisdiction

Thegrievorhasbeenemployed withtheCollegeoritspredecessorsince1974 In1980hebecameastudent
counsellor Athisrequesthisassignment waschanged in1984whenhe commencedcounsellingstudentsinthe
BusinessandSecretarialDivision ThelatterwaslaterrenamedtheOffice andAdministrativeStudiesDivision
O A Division

Commencing inmid 1989thegrievorstartedexpressinginwritingcertainconcernshehadregardingthemannerin
whichhisabilitytoeffectivelycounselstudentsintheOfficeandAdministrativeStudiesDivisionwasbeing
underminedspecifically inhisview byMs SheilaLancaster chairpersonoftheOffice andAdministrativeStudies
Division Thecomplaintswereaddressedtothegrievors supervisoraswellasMs Lancasterdirectly Inaddition
thegrievorssupervisorinvolvedtheresponsibleDean MrDougTomlinson Thegrievorsconcerns were
consideredand responseswere giventohim Heremained dissatisfiedwiththeColleges responses

InMay1990thegrievorreceivedareassignment Hewasnolonger tocounselstudentsintheOffice andAdmi
nistrativeStudiesDivision Accordingtothegrievor hewasreassignedtoan areawherehe hadbeenrequestedas
counsellor Heindicatedhegotalongverywellwitheveryoneinhisnewassignment Thereisnoissue thatthe
reasonforthereassignmentwasbecause oftheconflictbetweenthegrievorandMs Lancasterandspecifically
theirinabilitytoagreeontheroleofthecounsellor intheOfficeandAdministrativeStudiesDivision

Therespectivepositionsofthepartiescanbeputverysimply Theunionstatesthatthereassignmentofthegrievor
whodidnotwanttobemoved wasaresultoftheconflictbetweenhimselfandMs Lancasteranditconstituted
discipline Theemployerarguesthatitwas simplydealingwithanobviousconflictinamannerthatwouldbenefit
boththegrievorandthestudents Theformerbecausehe wasremovedfromanenvironment wherehecouldnt
properlyfunction andthelatterbecausetheywouldhavethebenefitofthegrievorscounselling

Theemployercharacterized itsactionsasareassignment whichisnotabnormalandundertookthatnomentionof
theeventspreceedingthereassignment wouldinanywaybe referredtoduringthecourseof hisemploymentwith
theCollege

Thereisno doubtthatthegrievorisaveryconscientiousemployeewhohasahighdegree ofconcernforthewell
beingandfutureofthestudentshecounselled Thereisequallynodoubtthathewasextremely frustratedbythe
inabilityoftheOfficeandAdministrativeStudiesDivision tosharehisviewof theroleandtheimportanceofthe
counsellor Heexpressed hisviewsandfrustrationstothemanagement Unfortunatelyhisattempts toameliorate
thesituationweremet withasingular lackofsuccess Theendresultwasadirectconflictbetweenthegrievorand
thedivisionhewasservicing theOfficeandAdministrativeStudiesDivision Becauseof itsinabilitytoresolve
theconflictthegrievorsassignmentwaschangedtoonewhere ontheevidence hisdedicationasacounsellorwas
betterappreciated

TheBoard sympathizeswiththegrievor Hewas attemptingtodowhathethoughtwasinthebestinterestsof the
studentsintheOfficeandAdministrativeStudiesDivision Those attemptswererebuffed Thecontinuingconflict
was solvedbyhisreassignment Itiswithin thepoweroftheCollegetoreassign Thereassignment isnot
according totheemployer disciplinary

thereisnosuggestiontothateffectonthegrievorsfileandthegrievorhastheundertakingoftheCollegereferred
toabove Accordingtotheapplicable caselaw theactionsoftheCollegearenotdisciplinary



Itmustbesaidthatalthoughitwouldclearlyhavebeenpreferablefrom thegrievorsperspectivetoresolvethe
conflict attheOfficeandAdministrativeStudiesDivisiontohissatisfaction itmustalsobesaidthatitwasatribute
tohisabilitiesanddedicationthathewasremovedfrom asituationwherehewas unappreciated unwantedand
wastedtoonewherehe couldbringtobearhiscounsellingenergieswithoutdistractionandthusbe ofgreatest
benefit ofthestudents

GiventhatthosedecisiontakenbytheCollegewasnotdisciplinary theBoard iswithout jurisdictiontoproceed
furtherwiththismatter

Nepeanthis dayof 1994
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