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AWARD

1WehavebeforeusthegrievanceofMrB Woods aprofessorofsometenyearsserviceatthetimeofthe
grievance challenging aswithout justcause aonedaysuspensionimposedMarch18 1991forallegedlyrefusing
tocarryoutaworkassignment TheUnionadvisedatthehearing thatasecondgrievanceclaimingharassment
arising outofthesameincidentwouldnotbe pursued Thereisnodisputewithrespecttoourauthoritytohearand
determinethismatter

2Thefactsinthismatterwereputinbywayofstatedcasewiththepartiesagreeingthatwhere thefactsas
statedbyeach ofthemaremateriallyatvariancetheBoardwouldmakeadeterminationHavingregard tothe
foregoingthefactsinthismatterareasfollows

ThecollegedecidedtoreviewandupgradetheBasicEmployment TrainingProgram BET in1990 Mr
Woodstaught19ofthe25 hoursofcourse workofferedinthisprogram Theprogramwasbeingfrom
underutilizedatthetime

Ms TineCurran thecoordinatorof theBET programwasputinchargeofthereview
InlateJanuary1991Mr Woodswasaskedtodotwothings firstly toprovidealistofthe textsandreference
booksusedinthecoursesthathetaught andsecondly toreviewthedraftprogramandcourseoutlinespreparedby
Ms Curran ThecollegewantedMrWoodsfeedbackastowhetherfurtherchangesandmodificationswere
necessary Mr Woodsinitiallyrefusedtodoeitherassignment claimingthattheseassignmentswerenotwithinhis
standard workloadform SWF Mr Woodsfiledacomplaintwiththeworkloadcommitteeatthecollege The
Committee didnotentertainthecomplaintbecauseofatechnicaldefect Afteraseriesofmemos Mr Woods ina
February18 1991memo toMs AnnMcCullough theDirectorofDevelopmentprogramsandhisimmediate
supervisor indicatedhis willingnesstocompleteboth assignments
Theseassignments whichrequired lessthanthreehoursofworktime hadnotbeencompletedbyMarch1 1991
ThegrievorsfailuretocarryouttheassignmentpromptedMs McCulloughtosendthefollowingmemotoMr
Woods

DEVELOPMENTPROGRAMS
HEHORANDU

TOBarryWoods
FROMAnn McCullough
DATE March1 1991
SUBJECT COMPLEMENTARYWORKLOADRESPONSIBILITIES

Ihavereviewedyourconcernsasoutlined inyourmemo receivedFebruary21st regardingtimeattributiononyour
standardworkloadformforprovidingfeedbackondraftBETprogramandcourse outlines
Itwasnotmyintentthatthisrequestforfeedback ortherequesttoprovidecurriculumresourcesyouareusingin
theEmploymentSkills

Academiccourse constituteanassignment underArticle401 4 c ix Bothrequestsweremadeasnormal
administrative tasks inaccordancewithArticle4016

Complyingwiththeserequestsmightidentify aneedforcurriculumrevieworcoursedevelopment Ifthisisthe
case thiswillbetreated asan assignmentunderArticles4014 c ix and4021 a ii



Inordertofinish theseoutlinesbefore theendofMarch wouldyou completethereviewrequestedandindicateany
needforfurthertimeforcurriculumrevieworcoursedevelopmentbyWednesday March 6 1991
Copiesof theworkingdocumentsareattached

Signed AnnMcCulloughjesM212Attachment

TheresourcelistfortheEmploymentSkillsAcademicCoursewasprovidedthefollowingweekandina
conversationwithMs McCullough Mr Woodssaidthathehadreviewedtheprogramcourseoutlinesandwas
preparedtoprovidefeedbacktothecoordinator InthatdiscussionMr Woodssaidthat hewouldidentify
assignmentsinaddition todocumdevelopmentthatmayberequired Ms McCullough inamemotoMr Woods
datedMarch6 1991statedasfollows

PleasedothisassoonaspossibleandindicatetoPeterWatson inmyabsence inwritingbyWednesday
March13thdetailsoftheassignments thatmustbe completedandtheamount oftimerequired
Barry theMarch31stdeadlineforcompletionoftherevisedprogramcourseoutlineswillnotbemet due inlarge
part todelayscausedbyyourquestioningof theprocess Idonotexpectyou todelaythisfurther

IfMs McCulloughhadtestifieditwouldhavebeenherevidencethatherinstructionofMarch6 1991wasto
complete theassignmentsthathadfirstbeengiventoMr WoodsinearlyJanuary IfMr Woodshadtestifiedit
would havebeenhisevidencethathehadcompletedtheseassignments whenhe providedthelistofresource
materialsandindicated thathehadcompletedareviewofthedraftprogramandcourseoutlines andwoulddiscuss
samewiththecoordinator and wasgivenanewassignmentonMarch6

1991
Mr WoodsdidnotmakecontactwithMr Watsonthefollowingweek Nothwithstanding hisassertionthathe
waitedoutsideMr Watsons office heleftnomessageswithMr Watsonssecretarynordidheleaveanywritten
memosforMr Watson Mr WatsonmadecontactwithMr WoodsonFridayMarch15andaskedhimifhehad
completedtheworkrequestedofhiminMs McCulloughs memoofMarch 6Mr Woodsrepliedthathehadnot
Mr WatsonmetwithMr WoodsonMondayMarch18 1991andagainaskedhimifhehadcompletedthe
assignment WhenMr Woodsrepliedinthenegative Mr Watsonpresentedhimwithwritten confirmationofa
onedaysuspensionasfollows

TOBarryWoods
DATE 180391

FROM PeterF Watson
OFFICELOCATION D107

SUBJECT ProgramDevelopmentExtension 576
Evaluation

AnnMcCulloughsmemoofMarch 6th 1991providedclear instructionthatyouweretoprepareforme inher
absence evaluationof theextentofrevisionrequiredintheBET program Youindicated tomeonFriday
morning March15th thatyouhavenotdonethis Mrs McCulloughalsorefersinhermemotothedelayscaused
byyourcontinualquestioningoftheprocessandbelieve Barry thatthislatestdelayandyourrefusal tocarryouta
directinstructionisunacceptable Iam therefore suspending youfromworkforone 1daywithoutpayonadate
whichwillresultintheleastpossibledisruption totheeducationalprocessandwhichwillbearrived atthrough
discussionwithMrs McCulloughonherreturn



I regrethavingtotakethisactionbutIbelievethatitisnecessaryinordertoindicatetoyoutheseriousnessofyour
intransigence onthiswholeissue

Signed
PFWbjm

cc Personnel
E Dunlop
A McCullough

Mr Woodshadhadnopriordisciplineinhistenyearswiththecollegeatthetimeof hissuspension

3TheUnion acceptsthatwhereworkloadchallengesaremade asinthiscase theworknow
grieve laterruleappliesandthat therefore Mr Woodsshouldhavecarriedouttheassignments
giventohim albeitunderprotest

4 TheUnionasksustofindthattheinitialassignmentshadbeencompletedbyMarch6th thatafreshassignment
wasgiven onMarch 6withaMarch13thdeadline anditwasthisassignmentthatwasnotcompleted itis
submitted thatanydisciplineisrestricted tothefailuretocompletetheMarch6thassignment TheUnion while
acknowledgingthatsome disciplinemightbe warranted arguesthathavingregardtoboththenatureoftheoffence
andtoMr Woodstenyearsofunblemished serviceawrittenwarningwouldhavebeenmorejustandreasonablein
allthecircumstances

5 ThecollegecharacterizesMrWoodsmisconductasaprotracted refusal tocarryouttheassignmentsfirstgiven
tohiminearlyJanuary1991 Thecollegearguesthatinthefaceofthisprotracted refusalandinthefaceofhis
continuingrefusal tocomplyfollowingtheMarch6th 1991memostipulating theMarch13th 1991deadline aone
daysuspensionisreasonable Thecollege submitsthattheMarch6th1991memo wasinthenatureofawritten
warningandthatithavingbeendisregardedtheUnioncannotnowassertthatawritten warningshouldbe
substituted Thecollege relyingonFanshaweCollegeandOPSEU 1976 12LAC 2d 189 OShea argues that
whereanemployers disciplinaryresponse iswithintherangeofwhatisreasonableitoughtnottobemodified

6 WestartbyholdingthatevenifMr WoodsconsideredtheMarch6thdirectivetoconstituteafreshassignment
thefactremainsthatinitiallyherefusedtocarryouttheassignmentsgiventohiminearlyJanuaryandthathethan
didsoreluctantly and inourview half heartedly iearesourcelistnotinbibliographicformandacritiqueofdraft
programandcoursesthatconsistedofhandwrittennotesoverthedraft Havingdelayedandthencarriedoutthe
assignmentsgiventohiminearlyJanuaryinthemannerdescribed Mr Woodsthen madenoefforttocomplywith
theMarch6thinstruction Hehadnotperformedthatpartof theassignmentbyMarch13th asdirected norhadhe
performedit byMarch15th norhadheperformeditbyMarch18th Inthesecircumstancesitmustbe foundthat
Mr Woodswasinsubordinate

7 Wesubscribetothebeliefthatarbitrators oughtnottodrawfinedistinctionswhenassessingshortsuspensions
whereculpableconductisadmitted Theeffectofdrawing suchfinelinesistoencourageresorttoarbitration in
caseswheretheobjectiveistomarginallyimpactuponthedisciplinethathasbeenimposed Policyandpractical
reasons dictatethatthepartiesnotexpendtheirresourcesonsuchcasesandthattheprocessnotbecomecluttered
bythem Weacceptthatwherethepenaltyiswithin therangeofwhatisreasonabeinallthecircumstancesthe
arbitrationprocessoughtnot tobe usedtofine tunemanagementdecisionmakingwiththebenefitofhindsight

8 AgainstthisbackdropweherebyfindthattheonedaysuspensionimposedagainstMr Woodswaswithinthe
rangeofwhatcan bedescribedas reasonableinallthecircumstancesofthiscase Mr Woodsengagedina
protractedrefusaltocarryouta



properassignmentandthendisregardedawritteninstructionwithrespecttothedeadlineforthecompletionofthe
assignment TheMarch6thmemoisofsome significancebecauseitservedtoputMr Woodsonnoticethatthe
employerwaslosingpatiencewithhis questioningoftheprocess andtogivehimafirmdeadline Althoughthe
March6thmemowasnotdisciplinaryinnatureitservedtoputMr WoodsonnoticeandMr Woodschoseto
disregardthatnotice Inthesecircumstancesthesuggestionthatawrittenwarningshouldhavesufficedismuch less
persuasive thanitotherwisewould be Accordingly wehavenotbeenconvincedthattheonedaysuspensionis
outsidetherangeofwhatisreasonableinall thecircumstancesandweherebysofind

10 Havingregardtoalloftheforegoingthisgrievanceisherebydismissed
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