
BETWEEN

and



ShehasgrievedthattheCollegehasmadeanimproperresponsetoaworkload

raisedthepreliminaryobjectionthatthisboardlacksjurisdictiontoconsiderthegrievance

typeofworkloadwhichmaybeassignedandattributedbytheCollegetoateacher A

supervisorsestablishmentofateachersworkloadisembodiedinadocumentknownasa

StandardWorkloadForm Article11includesprovisionsenablingateachertorefer

disputedmattersofworkloadassignmenttotheWorkloadMonitoringGroup WMG and

UnionLocalPresident anddirectsthatproceedingsbeforetheWRAareto bepromptand



1 a Priortotheestablishmentofatotalworkloadforanyteacherthe

timetableexcludingholidaysandvacations ItisrecognizedthatiftheSWFis

1102A1 TheCollegemay whereachange circumstancesrequiresit amend

complainthaveoccurredorhavecomeoroughtreasonablytohavecometothe
attentionoftheteacherinordertogivetheimmediate supervisoranopportunityof

theWMGwithinsevendaysofreceiptoftheimmediatesupervisorsreply The

thattheprocedure shallbeinformal thatthe shalldiscussthematterwiththe

writtenawardtotheCollegeandtheUnionLocalandtotheteacher resolving the



TheawardoftheWRAshallbe and onthepartiesandthe

Thefindingofthemajorityofthearbitratorsastothefactsandastothe

thisAgreementshallbe andbindinguponallpartiesconcerned includingthe



throughtoarbitrationbeforeaworkloadresolutionarbitratorinaccordancewithArticle11

ArbitratorSnowissuedhiswrittenawardonDecember 1997 Forthepurposesofthis

preliminaryawarditisnotnecessarytogointothedetailsofthedisputeanditsresolution

In Ihavedirectedthattheerrorsnotedearlierbecorrected thatthehours

PromotionalMeetings andthattheassignmenttoteachthesecondsectionofthe



wasoneoftheissuesbeforeArbitratorSnow whentheparties positionswere

somewhat theUnionseekingtheallocationofmoretutorialtimeandtheCollege

It

jurisdictiontodealwiththedisputeasitwasonewhichfellunderArticle11andparticularly

Articles1102A6 1102F8and1102F9



thatthedisputewhichhasnowarisenhasnothingtodowiththeSnowawardorits

beentheintendedeffectofArticle1102F6andthatArticle1102A1 a recognizedthe

appointedunderthegeneralarbitrationprovisionsofArticle32foundthatitwaswithout



concludingthatthe

11 theboardreliedonaseriesofcases 12

andOntarioPublicService Union unreported

Burkett followingreviewofthatawardbytheDivisionalCourtandtheCourtofAppeal on

Union unreported February 1995 and Collegeand



toamendit Thequestionnowwasoneofinterpretationwhichwasamatterwithinthe

thesortofquestionwhichaWorkloadResolutionArbitratorwasnotempoweredtoresolve

andresolvedunderArticle11 noramatterofwhichArbitratorSnowhadremainedseized

thattheawardofa was andbinding readinthelightofArticle1102F6 wasthat

thatperiodthe



awardcouldnotbechanged AnyotherinterpretationwouldmeanthattheCollegecould

finalandbinding natureoftheawardrepeatedlyreviseateachersSWF renderingthe

Counselarguedthatitcouldnothavebeentheintentionofthepartiesthatthe

Hearguedthatitwasthepresentboard appointedunderArticle32 thathadthejurisdiction

TwoofthegrievanceprocedureunderArticle3203 a arising the

interpretation application administrationorallegedcontravention ofthecollective

ofAppealhadfoundthatthedeterminationoftheboardofarbitrationin wasnot

patentlyunreasonableandcouldstand HesuggestedthattheawardsreliedonbytheCollege

was however whentheawardofaWorkloadResolutionArbitratorhadalreadybeen

obtainedandwheretheCollegehadabrogatedit Indeedtheaward hadexpressly



recognizedthepossibilitythattheproceduresofArticle32mightbeinvokedtodealwith

ofaWRA EachoftheArticle11processandtheArticle32processprovidesfora and



interestatstakewhichanindividualworkload underArticle11maynotresolveor

supra Wewillindicatequitebrieflyourbeenexaminedwithcarein

thattheCollegewasinbreachofwhatisnowArticle1101Cbyassigningpartialcontact

Theboardfound at 11 that

TheCourtofAppealultimatelydeterminedthattheboardsinterpretationwasonewhichthe



thatcasemustbeseenasexpandingthepotentialaccesstonowArticle32forthe

determines there anavenue openfortheUniontotakecarriageofthematter

farSo asindividualworkloadissueswereconcerned theboardin was

Itisdiiculttoimaginewhat

providespeedy informalandindividualresolutionofdisputesinthecontextofthe



wedonotthinkthatthefactthattheCourtofAppealreversedtheDivisionalCourt

Theboardwas

withinthejurisdictionofa andanissuearisingmoregenerallyunderthecollective

agreement Thecaseinvolvedanindividualgrievancethatateacherhadnotbeengiven

todealwiththematterotherthanthroughtheSWFwouldtheboardbepreparedtotake



appointedunderArticle32waspreparedtotakejurisdictionwhenadisputewithworkload

The

totakesuch leaveswasnotamatterofworkloadbutratherarequirementnottowork The

boardrecognized however thattheCollegesrequirementthatteacherstakeleaveduringthe

Despiteitswillingnessto



i

1102A6 a Theanswermaydependonhowthesituationischaracterized Onewayof

lookingatitwouldbeasamatterofimplementation withrespecttowhichArbitratorSnow

Howeverneitherpartyconsidersthatthatisthenatureofthe

situation ifeithersuggestedthatitwas wewouldthinkthatitwouldbewithinthe

hasrefusedtoapplythe awardandhasactuallypurportedtochangetheawardInthis

waytheUnionseekstobringthedisputeintothecategoryofmattersbroaderthanpurely

1102Alb andArticle1102F6TheCollegeobservesthatthe ofthesetwoarticles

andthenontoaWRA

whichhasalreadybeenthesubjectofthereferralandarbitrationprocessastoanamendment



Asapractical

ofaterm andtheneedtoprovideaconsistentprogramtostudents

notpersuadedthatthelastsentencehasthe theUnionarguesfor Article1102F6

reassurancethat iftheresultoftheprocessmaylackinthoroughnesswhatitmaygainin



Wewouldalsothinkthatwouldbeparticularlythecasewhenithasbeen

thewayforapolicygrievanceunderArticle32 Forexample ifaWRAdeterminedthatin

particularcircumstancesanSWFmustgivecreditofonehourforaparticulartask andifthe

incircumstances thatwouldbethesortof repetitiveconductuninformedbypriorWRA



1998 didassertachangeincircumstancesasjustification therequestsofstudentsfor

Atthatpont



IconcurW


