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Other AdmissiontoCollegePrograms NormalEntranceandAdmissionRequirements

Benefits AdmissiontocollegePrograms NormalEntranceandAdmissionRequirements

GRIEVANCEUPHELD ThegrievorsoughtadmissiontoaCollegeprogramunderArticle1803oftheCMT
AcademicAgreement Shemettheprogrameligibilitycriteria butwasscreenedoutinacompetitionprocessdueto
thenumberofapplicants ThemajorityconcludesthatArticle1803essentiallyexemptsbargainingunit applicants
fromthenormalprocess instead theyaresimplyrequiredtoestablish thattheymeet theobjective requirements for
theprogram Thus whereaprogramisoversubscribed theemployeedoesnothavetocompetewithother
applicants solongasshecanestablish thatshemeetsthoserequirementswhichare objectiveandconstantfactors
onesthatarefixedandeasilyascertained

TheCollegewas orderedtoadmitthegrievortotheprogramfor thefollowingterm

PamelaA Chapman



IN THEMATTER OFANARBITRATION

BETWEEN

FanshaweCollege

Employer

and

OntarioPublicServiceEmployeesUnion

Union

BEFORE MichaelBendel Chair
JacquelineG Campbell EmployerNominee
BrianSwitzman UnionNominee

APPEARANCES FortheUnion

PamelaChapman Counsel
PaddyMusson LocalPresident
GaryFordyce ChiefSteward
LauraVenema Grievor

FortheEmployer

BarryBrown Counsel
PatriciaKirkby Dean HealthSciencesandHuman
Services
CarolineBuchanan AssistantRegistrar
GailRozelle

Hearing heldinLondon Ontario onJanuary13 1992



ARBITRALAWARD

ThegrievanceofLauraVenemaraisesthequestionoftheproperinterpretationofArticle1803of thecollective
agreement whichreadsasfollows

Anemployeeinthebargainingunit maytake foratuitionfeeofnotmorethan 2000 ontheemployeesown
time a Ministryapprovedprogramsorcourses or b otherprogramsorcourses asmutuallyagreed

whichtheCollegecurrentlyoffers Theemployeemustmeetthenormalentranceandadmission requirements

Ms VenemaisaprofessorwhoteachesintheDentalAssistant Program Sheisinterested forvariousreasons in
takingtheDentalHygieneProgram Inallrespects shemeetstheformalrequirements foradmissiontothat
program InFebruary1991 sheappliedforadmissionforSeptember 1991 However over1000applicationswere
receivedfortheprogram andenrollmentwaslimitedto18students TheemployerusesaGridtodeterminewhich
of theapplicants receiveoffersofadmission ThegrievorsscoreontheGridwas nothighenough andshewasnot
offered admission totheprogram

ThegrievorhasbeenteachingintheDentalAssistantProgram attheCollegesince 1982 She hadobtained a
Diplomainthatprogramherself in1977 andhadworkedindentists officesasaDentalAssistantintheinterim

TheDentalAssistantProgramisaoneyearprogramtotrainstudentsasDentalAssistants Successfulcompletion
of thatprogramisaprerequisiteforadmissiontotheDentalHygieneProgram althoughequivalencesare
recognized TheDentalHygieneProgramisalsoaone yearprogram ThecriticaldifferencebetweentheDental
Assistant andtheDentalHygienistqualificationisthattheDentalAssistant isnottrainedorqualifiedtowork in
patients mouths Theirworkextendstoassistingthedentistinallothermatters suchasradiography sterilizationof
instruments preparationofmaterials patientrecords receptionworkandofficemanagement TheDental
Hygienist inadditiontoperformingtheseduties canuseinstrumentstocleanpatients teeth TheDentalHygienist
qualificationisamoreprestigiousone Itisthequalificationtowhichmany DentalAssistants aspire

TheCollegeCalendargivesthefollowinginformationontheDentalHygieneProgram

PROGRAMELIGIBILITYCRITERIA

REQUIREDACADEMICPREPARATIONONEOF

a Successfulcompletionof aCAATDentalAssistant program

OR

b OSSD SSGDorMatureapplicantwithGrade11orGrade12BiologyandGrade11orGrade12 Chemistry or
theequivalent

ANDTHEFOLLOWING

Successful completionoftheHealingArtsRadiationProtection HARP Module

At leastoneyearoffull timeworkexperienceasacertifiedorcertifiable DentalAssistant

Must provideproofof certificationoreligibilityforcertificationbytheOntarioDentalNursesandAssistants
Association



Itisnotdisputedthat thegrievormeetsallofthese requirements

TheCalendargoesontogivefurtherdetailsaboutadmissiontotheDentalHygieneProgram

RECOMMENDEDACADEMICPREPARATION

Grade 13OACBiology andorChemistryarehighlyrecommendedasavaluablepreparationforsuccess inthis
program

RECOMMENDED PERSONALPREPARATION

Studentsshoulddeveloppersonal responsibility emotionalmaturityanddecisionmakingskills The
ability toworkindependentlywithoutdirectsupervisionisadefiniteasset Aboveaverageinterpersonalskillswill
alsocomplementthesuccessful applicant

APPLICANTSELECTIONCRITERIA

Wherethenumberof eligibleapplicants exceedstheavailableplacesintheprogram theApplicantSelection
Criteriawillbe

A TheGeneralSelectionCriteriaapplicable toallprograms Seethe AdmissiontotheCollege sectionof this
publication

B Achievementintheacademic ProgramEligibilityCriteriastatedabove
C Achievement intheRECOMMENDEDACADEMIC PREPARATION

D Assessmentofpersonalsuitabilitybasedonlifeexperienceas indicatedby

SupplementaryForm only applicantswhoachieveahighscoreontheiracademicrecordwillbe assessedontheir
SupplementaryForm

ThepracticefollowedbytheCollegeinadmittingapplicants tothisprogramisasfollows First iteliminatesthose
applicantswhodonotmeettheProgramEligibilityCriteria Then itranks allremainingapplicantsaccording toa
Gridthatgivescreditforacademicgradesachievedintherequiredcourses andalsoformeetingthe recommended
academic preparation ie Grade13OACBiologyandChemistry Finally itexaminesthe personalsuitability
basedonlifeexperience ofthetop75 remainingapplicants andmakesoffersofadmission tothosestudents
startingfromthetopof thelist Inthefallof1991 thegrievorfailedtomakethefinallistof 75applicants
AlthoughshehadGrade13Biologytohercredit sheonlyhadGrade12 Chemistry This itseems isthemain
reasonfor noofferbeingmadetoher Apreviousapplication inthefallof1990 wasalsorejected

Theparties positions

TheunionsprincipalargumentwasthatArticle1803 entitledemployeestoadmission providedtheymeetthe
normalentranceandadmissionrequirements which fortheDentalHygieneProgram meanttheProgram

EligibilityCriteriaquotedabove Article1803 accordingtotheunion didnot requirequalifiedemployeesto
compete forplacesinover subscribedprogramswithotherapplicants Theunionnoted thatArticle18 isheaded
ProfessionalDevelopmentLeave fromthis itcouldbe inferredthatthepurposeofArticle1803wasnotlimited

toallowingemployeestotakecourses foranominal fee butincludedguaranteeingthatqualifiedemployeeswould
infactbeadmittedto programs



TheunionsalternativeargumentwasthattheprocessforadmittingapplicantstotheDentalHygieneProgramwas
defective inthatitdidnotcomplywithcertain requirementsoftheColleges Calendar Inparticular theCalendar
statesthat NoOntarioAcademicCourse OAC orGrade13Coursewillbe required asaprogrameligibility
criterionorasanapplicantselection criterion thisissaidtobe inaccordancewithMinistrypolicy Yet
accordingtotheunion theCollegewasinfactrankingapplicantsaccordingtowhethertheyhadGrade13
ChemistryandBiology ornot Inaddition theCalendar statesthattheAdmissionsGrid willincludeallacademic
andnon academicselectioncriteria Yet accordingtotheunion thefactorof personalsuitabilitybasedonlife
experience wasonlyusedinthecaseofthe75studentswhorankedhighestontheacademiccomponentsofthe
criteria TheunionarguedthatthecriteriausedbytheCollegecouldnotbe regardedas normal sincetheywere
inconsistent withtheCalendar

Theemployerrepliedthattheword normal inArticle1803didnotmean minimum Thecollectiveagreement
provided thatemployeeswouldgainadmissiontoprogramsiftheymet thestandardsnormallyused todetermine
admission Thenormalapproach inthecaseofoversubscribedprograms involved theapplicationoftheGrid The
employerconceded thattheremightbesomeambiguityintheCalendar resultingfromdifferentstatementsinthe
document buttheprocedureitfollowedwasingeneralcompliancewiththeCalendar Inanyevent itsprocedure
was appliedinthesamewaytoallapplicantsandthatprocedurethereforeconstituted the normal one
Reasonsfordecision

Employeesareentitled underArticle1803 to take programs ifthey meetthenormal entranceandadmission
requirements Thequestionraisedbythegrievanceiswhether inthecaseofanover subscribedprogram an
employeemustcompetewithotherapplicantsandbe admittedtotheprograminordertobepermittedtotakeit

ThelanguageofArticle1803 inourview isquite clear TheArticledoesnotrequire thatemployeessubmitan
applicationforadmission orthat procedurally theybe treatedasotherapplicants Theagreementislimitedtothe
substantiveaspectsof theadmissionprocess employees mustmeetthenormalentranceandadmission
requirements Asfarasprocess isconcerned theagreementdoesnotrequirethat theregularprocessbefollowed
Inourview onceanemployeewishingtotakeaprogram demonstratesthathe orsheisqualifiedtodoso by
reasonofmeeting theentranceandadmissionrequirements theemployerisboundtopermittheemployeetotake
theprogram

Thefactthatthenormal admissionprocessdoesnotapplytoemployeeshasanimportantbearingonthemeaningof
theterm normal entranceandadmissionrequirements Theserequirements mustbe limitedtoobjective and
constant factors onesthatarefixedandeasilyascertained Itcannotbeintended toencompasscriteriawhose
applicationcouldonly bedeterminedthroughthenormal admissionprocess Itisobviousthatwhetherornota
particularapplicant isadmittedasaresultofthenormal admissionprocesswilldependonthestrengthof the
competition whichfluctuatesfromyeartoyearandwhichcouldonly beassessedthroughthatprocess Wehave
thereforeconcludedthattherankingofapplicants foradmission bymeansof theGrid whilepartofthenormal
admission process cannothavebeenintended toapplytoemployees wishingtotakeprograms

Thisconclusionissupportedbytheuseoftheverb meet inArticle1803 whichsuggeststhatemployeeswishing
totakeaprogrammustattainaparticularobjective standard AccordingtoWebstersNewCollegiate Dictionary
thewordmeans amongotherthings toconformtoesp withexactitudeandprecision Thewordisnota
particularly appropriateonetodescribethephenomenonofcompetitionthatisafeatureoftheregular admissions
procedure

ItisnotdisputedthatthegrievormettheprogrameligibilitycriteriafortheDentalHygieneProgram Inourview
thismeansthatshehas met thenormalentranceandadmission requirements Theemployer violatedthe
collectiveagreement whenitrefusedtoallowhertotakethisprograminthe1991 92year
Theappropriateremedy inourview istheonesoughtbythegrievor namelythatshebeallowedtotakethis
programstartinginthefallof1992 and wesoorder



DATEDatOttawa Ontario this17thdayof March1992

MichaelBendel
Chair

concurIdissent
dissentattached JacquelineG Campbell

EmployerNominee

Iconcursee
BrianSwitzman
UnionNominee

Dissent

Ihavereviewedthemajorityawardof theBoardandcannotconcurwiththedecision

InmyopinionthequestionraisedbythegrievanceiswhetherthelanguageofArticle1803confersuponan
employeeaprivilegedrighttoadmissionbeyondthatwhichmayexist forother applicants

TheBoardsdecisionisthatthelanguageofArticle1803doesnotrequire anemployeetosubmittotheregular
process foradmissionifthatemployeemeetstheentrance andadmissionrequirements fortheprogram TheBoard
furthersuggeststhattheArticledoesnotrequirethatanemployeesubmittothenormaladmissionprocess

TheUnions positionisthatArticle1803guaranteesadmissionwhereanemployeemeetsminimumqualifications
asdeterminedbytheprogrameligibilitycriteriaandthatnocomparisonof employeeswas contemplated The
EmployercontendsthatArticle1803does notconferanyprivilegedentranceandadmissionstatustoemployees
butratherrequiresthemtomeet thesameeligibilitycriteriaandundergothesameevaluationprocessasforall
otherapplicants

Inmyopinion theuseoftheword normal ratherthan minimum supportstheEmployersposition Theevidence
beforetheBoardwasthatthe normal process forthisandotheroversubscribedprograms involvedbothan
assessment againsttheprogrameligibility criteriaandtheapplicantselection criteria

Theuseoftheword normal definedintheOxfordDictionaryas usual regular typical isindicativethatthe
partiesdidnotcontemplate thatbargainingunitemployeesweretobegivenprivilegedorguaranteedstatusinthe
admissionprocess butratherweretobetreatedinthesamewayasotherapplicants Theabsenceofwordingtothe
contraryonlyreinforcesthisposition

Iwouldtherefore havedismissedthegrievance


