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This is a discipline case. The Grievor is a Tsaéhing;

Master at Seneca College and has nine years' seniority. He
teaches Computer Systems. Thies caso involves three

grievances which arose out of a series of three ‘gvents in the

early part of 1989, We shall deal with each of the
grievances separately.

1. Januvary 31, 1989 - Marking of Examinations and
Conduct in the Analysis/Design BCS-335 Course

The Grievor taught an Analysis and Design course in
Computer Systems in the fall of 1988. After the release of
the marks, one student launched an acadomic appeal setting

out a series of complaints against the Grievor's teaching and

organization of the course as well as the marking of exams.
As a result of the complaint, the Dean of the Computer

Studies Division gathercd together a group of four people who

were familiar with the subject to review the student's.

complaint and to try to determine what ought to be ‘done. ,The?
group looked at the student's final examination and the marks

assigned by the Grievor. 1In doing this, they noticed that
the students' examination booklet contained only a grade

‘noted on the outside without any indication of the analysis

as to how the mark was computed throughout the bhody of the
cxamination. Since there was no indication on the face of
the examination paper as to how the mark had been calculated,

the Appcal Committee had concern as to whether the grade.had_h.
been calculated in an entirely subjective manner or not. The -

Committee also felt difficulty defending a grade when..they
could not see the basis on which the mark had been
determined. Upon further investigation, the Committee
realized that all the marks on the examination papors werse
recorded on the front without any indication of:

analysis throughout the examination'paper. “Another. thing
that raised concern with the Committee was that only five
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alfferont marks were used, namely, 30, 40, 50, 60 and 70.
There were no odd numbors and all were multiples of ten.
This raised suaspicions in the Committee's mind. The Dean
wrote to the Grievor saying:

I am left to conclude that '‘these final exams, which
reprasent the work of 37 students, were graded in a
highly subjoctive fashion without proper attention
to the datail of each answer. The mark recorded
for each final was then the result of your "qut"
reaction rather than the result of detaliled
marking. You are hereby admonished for this
behaviour and directed to re-mark all 37 of the
BCS-335 exame in a proper fashion that will show
how the grades were developed. '

The Grievor did re-mark the exaninations as requlred.*;':

In his testimony the Grievor explained that he had used

detailed analysis and answer scheme when he originally marked -

the oxamination. He had done the calculations and the
notations on a scrap piece of paper as he was marking the

papera and then simply recorded the final results of the mark

on the front page of the oxamination forms. He had never
been instructed to do otherwise and had no idea that any
different system was oxpected. It was out of the ordinary
for him to mark in multiples of ten as he did in this casa.
'Hoﬁever, the Grievor explained that he did so in order to
benefit the students by giving them higher marks becausec he
rounded cach final score up to the next highest multiple of
ten. In other words, if someone achieved a mark of 41, the

Griovor would have assigned a final grade of 50 for the eXam.E

in any event, the Grievor did re-mark the
examinations as requested. They were then reviewed by the
Department. There were no significant differences between

the final grades assigned by the Grievor in the original andﬁ‘

in the re-marked set of examinations. Further, the Cdllega

has no quarrel with the final-grad;s that the Grievor ; ?.

ultimately awarded.
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The College also had other complaints about the way
the Grievor has taught this course. These complaints related
to issues raised in the student appeal about the Grievor's
{ngtructions to the students prior to the final oxamination,
the way the Grlevor conductgd aasignmﬁnts and the way the -
Grievor announced mid—term_marks to the students. Aowevor,
the main thrust of the case as it was prascntgd'to this Board
of Brbitration was that the discipline of the written warning
to the Grievor was justified principally upon .the way he had
marked the final examination. The College clearly took this
seriously and in the letter of discipline to the Grievor
advised him that “any further incidents of a similar nature
may result in further discipline up to and including
dismissal.” |

A. Decision on the Marking Grievance

The evidence of the College is clear and convincing
that the College ipitially had ample reason to be concerned
.about the ﬁay the Grievor had marked the final examinations
in this courae; The mere -fact that all the grades came out

- to multiples of ten raised suspicions. These susplcions were?f
understandably heightened when the Appeals Committee reviewed: -

the examination booklets and found no indication of any
analysis on the face of the booklets. It certainly'seeméd*

that the Grievor had not applied the careful analysis to thcfﬂ

examination questions to which the students are entiﬁlod.
Further, the fact that the basis of the analysis was not

recorded on the examination made it difficult for the Appeaiéﬁ

Committoe to make any decisions on a student's academic
appecal. Hence, We¢ £ind no fault in the Colléga 1aunchingfﬁ
sorious investigation into this matter and looking -very
critically at the Grievor's conducte.
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However, nothing in the cvidonce establishes that the
Grievor or any faculty were ever instructed that it was &
requirement to record the analysis of the assignment of marks
on the examination papers themselves. While it may make
common sense, it was not a requirement that was gver made
known to the Grievor or that he could be disciplined for per
ge. Further, even though one could be suspicious about
marking in terms of multiples of ten, the re-marking by the
' grievor and the subsequont review by the Appeals Committoe
indicated that none of the marks given by the Grievor wore
inappropriate or out of 1ine. Thus, there was no harm dons
to the students or to the academit process. The other
matters raised in the letter of_diocipiine were clearly not

the main reason why the discipline was granted, nor were they v

relied upon with any dogree of emphasis by the College in
their presentation of this case. They may amount to'mgttqrd

of some concern that a Dean may want to raise with a Teaching _:

Master, but they are not the type of thing that this Board
feels warrants a letter of discipline because in and of
themsalves they are too trivial.

Thorefore, because the main reason for the'impositionf'
of the lotter of reprimand was a marking syatdm that appeared i’

suspicioua, but that ultimately proved itself to be valid,
and because the minor matters raised -in the letter of

discipline are not significant, it is our conclusion that the;?

disciplinary letter of January 31, 1989 should be removed
from the Grievor's record.

2. February 23, 1989 - Letter of Roprimand Régarding
"poviation from Approved Valuation Method - BCA 335"

The BCA 335 course is one that the Grievor had
taught many times. The course is developed in conjunction
with other members of faculty. Prior to the running of the
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course, a course outline was drafted which was given to the .
students. That outline contains the Teaching Masters'’ and
Departmenta’' collective decision as to how the course yi}l be :
run. In this case, the course outline indicated that £he;o ‘

would be four mid-term examinations in specified areas.

puring the meetings which set up the course and the
course outline, the Grievor told his colleagues that he folt
that it was inapproprlate to try to adninister four tests in
the academic term. His experience from teaching the course
previously had been that it is "not poss;ble" to give four
tosts because'there is simply not enough teaching time to do
80.

In the fall of 1988, the Grievor told his section of
tho course that he would only be giving them three mid-term
examinations but that they would be tested in the four areas
set out in the course outline. Barly in the fall semester
Ms. Limkilde, the Chair of the Computer Studies DLvLsion; '
spoke to the Grievor reminding him that the Computer Studies
Division expected him to administer four tests in that term. V!
However, the Grievor did not do that. Ho administerod three ;
testa, but did cover the four specified test areas, He told
Ms. Limkilde and this Board of Arbitration that his reason
for doing that was that there was not enough time in the
course to administer an appropriate test because there Qﬁﬁ
not enbugh material early on in the semester to test uponf'

The Division considered the Grievor's deviation fromlff

the Division's approved plan of the course. On February 23, t
1989, 'a second letter of reprimand was issued to the Grievqr:?

" concluding:

In light of the recent warnings that havo been
{ssued to you regarding your performance during the
past semester I must advise you that this is a
sorious matter and that this letter is to- be
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final warning. Any lncidents of a

gimilar nature may result in further discipline up

to and including

dismissal.

B. Decision Regarding the Administration of Tests

‘ The Grievor offered articulate and genuine
explanations 2as to why he did not. conduct the four

tests

expected of him by the Computer studies Div@sion.

and honestly pelieves
administer four tests

gelt that his class was not readi for the first test.

other hand, the Divis
pe taught with four t
difficult and awkward

He clearly
that it is not pedaqogically sound to
in this particular subject. He also
on the
jon detormined that the subject should
ests as part of the course. It is

for a Board of Arbitration to sit in

judgment of an academic decision and that is not what we are

required to do.
whether. the disciplin
under all the circums

The Computer
Teoaching Mastors. dev
is donc'on a collegia
together. Once the ¢

committed to paper by

Instead, we are required to determine

o imposed upon the ‘Grievor was just
tances.

studies pivision does, through its
elop and design its own courses. This
1 basis by the Taaghing'uasters working
ourse is deslgned, that design is

way of a course outline. That course

outline is given to the students and stands as the minimum

" expectation of what they can domand in the coursoc.

Grievor may have had
as he did, we cannot
that it is @ discipli

While thej

sound reasons for conducting the course -

f£ind fault with the Collegc”for saylng‘
nary matter to daviate from the course

outline unless there are very clear and persuasive reasons t&_
do so. The Griecvor's individual judgment {in this case, which

flies in tho face of the judgment of his peors in the

pivision, does not amount to that sound, convincing
evidence which we would soek. It is simply his ind

opinion. Hence, wo feel that the College is justif

form of
jvidual
jied .in
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disciplining the Grievor for his doviation from the approved”V

evaluation method. Under the circumstances, a written
warning was appropriate. - However, in order to clarify the

Grievor's record, the letter of February 23 should be réviseq;

within the file to expunge any reference in the last
paragraph to the ovents outlined in the January 31, 1989.

letter of warning. Thus, with that .caveat; this grievance is

denlied.

+

3. March 29, 1989 - A Two-Day Suspension for
Non-Attendance at a Class

On March 27, 1989 the Grievor was scheduled to teachfg

a.cbmputer studies course. The Grievor did not attend to
teach that class. Instead, he had given the students an

to complete without any assistance from him. Thus, he

designated to the students that the March 27th "class™ would : f

be an "unsupervised study period.” Study periods are a

common occurence at the College and, indeed, a number of them%

are designated in the course outlinc for this particular
coursc. They are usually meant to be periods whon the
students can do work in the classroom and when the Teaching
Master is present to offer any assistance. They count as
coptaét hours in the calculation of the Teaching Master's
teaching load. The Grievor's designated unsupervised study

period was simply a scheduled class hour when he expected :
students to attend in the classroom and do the assigned worké:

but where he would not be present or available to the
students. The Gricvor felt that the unsupervised study

period was an appropriate thing to schedule. He did not feelf

that he needed any authorization from the administration to
be absent from his classroom. In his testimony he made it

clear that he considers what he did to be a sound podagogicalf
teaching device and that it is something guite different from.

being absent without leave. The Grievor says that he felt

P
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that it was appropriate not to be in the class auring the
work periocd pecause "no one told me contrary.” He restified
he‘believed other Teachind Masters followed the same
practice. However, thers Was no direct evidence of this.

. The College geos this incldent quite djfferently.
The College geos this as something akin to an unaﬁthorized
cancellation of class. The Grievor had cancelled 2 class in
pecomber of 1988 without authorlzation and vas warnsd by
Dean fHoworth that this was 1npppropriate. The College's

evidence nade 1£ clear that it would nave had no objection to

the Grievor designating this particular class as a work etudy'

period. However, it expected that tho Grievor be present in
the classroom at the time. Even though the Grisvor tostified
that he did not want students to come to him for answers on
the assignment, the Collede feols that ic 18 imperativae that:
the Grievor be present for all scheduled classes. The
arievor had lost .2 day's pay for the incident in pocember of
1988 when he cancelled 2 ciass without adthorization. on
March 29, 1989 he was given a 1etter-of'discip11ne referring
to the December 1988 issue 88 well as the warning 1attera'of

January 31 and February 23, 1989. After theso raeferences theif

college concluded:

As a result the College has dotorminod.that in the
‘circumstances you are not entitled to salary for
your day of absence, ie. March 27, 1989 and that 3
2-day suspension without pay is an appropriate ,
measure to reflect the soriousness with which the
Collego views your conduct. Accordingly, you are
advised that you are suspended without pay on
Thursday March 30 and Friday. March 31, 1989 and
conseguently rolieved of your duties and
responsibilities on thosa dates.

pPlease be advisod that any'incidcnts of a similar
nature may result in further discipline up to and’
including dismissal.
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The Union suggested in cross-examination that it would be
ironic 1f the Grievor's classes had to be cancelled while he
served his suspension. But, thore is no evidence of what.

actually happened, nor can it influence the decision.

C. Decision Regarding Scheduled Classes .

Again, we wish to reiterate that it is not the
function of a Board of Arbitration to determine how courses

ought to be taught or how classrcome ought to be run. All wéi

can do is sit objectively and determine whether the
discipline imposed in the circumstances of. the case is just

and fair. This situation creates a classic dilemma. On theﬁ*

one hand we have the College, as employer, saying that as a
bare minimum it has a right to demand that the employees,

i.e. tho Teaching Masters, appear and present themselves forJ:

thoir scheduled teaching or classroom hours. Further,
management says that it has the right to discipline any
omployee for his/her failure to live up.to this minimum
requirement. On the other hand, we have a Teaching Master -

1

who 1s saying that he decided to conduct himself in a manneriﬂ

that would be of academic benefit to the students,

In a purely theoretical sense, the right of the

College as tho Employer and the right of thoe Teaching Master f,

as the teachor in charge of his classroom could be very

difficult to reconcile. However, in the cirsumstances of:theQ

case, the reconciliation is not difficult. TIt 1is virtually
impossible to imagine any academic or pedagogical
Justification for telling students to appear in a classroom
even though the teacher has no intention of presenting |
himself/herself there to be of any assistance to the

students. If a teacher wants students to perform a531gnments;'

on their own without tho teacher's assistance, this can be
accomplished by either assigning homework or assigning a

.11
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study or work perioed wherein tho teacher is present to ensure
that students are working, but wisely avoids giving the

answers the studonts may seek of him/her. The Grievor chose -

to do nolither of these things. BHe simply gold the studénts
to work in the classroom at thelr regularly scheduled hour
and, as the Grievor admits, he was not availablé,to the
students in any way during that hour. pespite what the
Grievor may have felt was an honestly held podagogical

justification for what ho did, we sos® no difforence in these -

actions than from him simply being absent from a schedulod'
class without prior authorizatioﬁ, We are also concerned
because the Grievor gave no indication at the hearing that he
has realized that there was any justifiable cauge of concern
on the part of the College for this type of conduct. R

Clearly, the Grievor does not understand that what he did was F;

inappropriate or justifiably unacc&btable py the College.

Given that the Grievor was disciplined earlier for an ; -
absence without authorization, and given that this particular’
" absence cannot be objectively justified, wo do not feel that

the two-day suspension impaaed by a College was outside the
realm of a reasonable response by management. Hence, we do

not feel 1t appropriate to intorfere with that degision.
Hence, this grievance is also dismissed. However, once

again, the parties are directed to change the wording of the P

March 29, 1989 letter of discipline to remove any reference
to tha lotter of January 31, 1989. ‘

Conclusion

Hence, for all the reasons mentioned above, the

grievance against the first letter of discipline'is uphéld} 2-

The second and third grievances have becn dismissed.
Howaver, the Employer has been directed to reword the

=12



‘@9-11-08 14:04 ID= P.13
- 11 -

contents of those iatters to expunge any:roferonce to the
incidents sot forth in thoe letter of January 31, 1989,

DATED at Toronto, Ontario this 24th day of Dece@ber':i

1990.
Chalrmar)
I concur. "
College Nomineo
I diésent; Reasons to follow. . "Brian Switzman"

Union Nomlnee



