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Award

In this group grievance, the Ontario Public Service Employees
Union ("the Union) grieves that St. Lawrence College ("the College") "is
violating Article(s) 1/6 and Appendix 1 specifically but not exclusively in that they

have not used the correct SWF form."

In addition to its position that the grievance was without merit, the
College raised a preliminary objection to this Board's Jurisdiction. The parties
argued the preliminary objection and the merits of the case together, on the

basis of agreed facts, and the evidence of a single witness, Mary Ann White.

The positions of the parties are straightforward.

The Union asserts that the Collective Agreement requires the
College to use the Standard Workload Form ("SWF") set out in Appendix 1 of
the Collective Agreement. The Union submits the College must use the form as

depicted in Appendix 1, and maintains the College has failed to do so.

The response of the College to the merits of the grievance is
succinctly set out in its Step Two reply which states that " All of the information
contained in the form in Appendix 1 is included in a similar fashion on the form

generated electronically. | believe the form used by the College is a reasonable



facsimile of the form contained in Appendix 1. | believe the College is in

compliance with the intent to the Collective Agreement..."

The facts are equally straightforward.

The grievance arises because the College instituted an electronic
format of the SWF form. The College obtained what was described in the
evidence as the SLIC computer program. It hired a programmer to make
changes to the SLIC program to suit the College's requirements. The SWF
produced by the SLIC does not exactly duplicate Appendix 1 of the Collective
Agreement with the result that the College uses a computerized SWF form that

is a very similar, but not identical to the format set out in Appendix 1.

The parties used to have an agreement that allowed the College to
use the modified format, but that agreement is no longer in place. The
agreement was in effect from March 2001 to April 2004. This group grievance

was filed May 20, 2004.

For ease of reference the Appendix 1 SWF form and the

computerized SWF used by the College are attached to this award.

The differences between the forms are as follows:



First, the Appendix 1 SWF has a line to check off the classification
status of the teacher as follows:

( )Full-time/ ( ) Partial Load/ ( ) Part-time/ ( ) Sessional.

The computerized SWF does not have that line, and instead uses a "drop-down
box" electronic format by which the user checks off one of the four enumerated
classifications. The SWF form subsequently generated by the computer shows

only the classification checked.

Secondly, the Appendix 1 SWF contains six lines under the various
boxes which are in the "References to Collective Agreement" area of the form.
The computerized SWF does not have those lines. The space provided in the

boxes is also larger.

Finally, in the portion of the SWF entitled "Voluntary Overtime
Agreement" the words "Workload Hour(s)" have been added to the computerized
SWF form immediately before the Faculty Member's Signature, and at the end of
the line "l hereby agree to One Teaching Contact Hour or --------—--—- ". Those

words do not appear on the Appendix 1 SWF.

The viva voce evidence discloses that the lack of lines and the
larger box size in the "References to Collective Agreement" area of the SWF

permits, and has been utilized by the College, to put in more than six sections



(classes and labs). The evidence does not indicate that voluntary overtime can
be anything other than one teaching contact hour or three workload hours in any

one week (Article 11.01 J 1).

Submissions of the Parties

With respect to the first differé_nce, the Union submits that the
absence of a line which sets out each of the four potential classifications
detracts from its position that the SWF applieé to each of the enumerated
classifications, not just the classification of the particular employee receiving the
form. In addition, if other employees in other classifications don't receive a
SWF, they may be under the rﬁistaken belief that they are not entitled to a SWF

because the form they happened to view referred to a different classification.

As to the second difference enumerated above, the Union
maintains that the Appendix 1 SWF contains six lines because the Collective
Agreement does not permit the College to assign more than six different
sections (Article 11.01 D 2). To the extent the College asserts that the
Collective Agreement permits the teacher to voluntarily agree to an assignment
of more than six different sections, the lack of lines, and the larger box, do not
draw the teacher's attention to the voluntary nature of that commitment. With
the six lines and smaller box size anything‘over and above six different sections

would appear outside the box, clearly highlighting to viewers of the SWF



(whether the employee or the Union members of the Workload Monitoring

Group) that the workload is exceptional.

As to the third difference, the Union submits that this is an
unwarranted addition to the Appendix 1 SWF. Although unable to state how
overtime worked by a teacher could be calculated in anything other than
teaching contact hour or workload hours, the Union argued it was unable to
envision each and every circumstance, asserting that the Appendix 1 SWF
intentionally left the matter blank in the event something other than one teaching

contact hour was to be used.

Union counsel submitted also that the grievance, and the Union's
concerns about the electronic SWF, should not be viewed as trivial. The Union
and College themselves have viewed any modifications to the SWF as a
significant matter as evidenced by the fact that in the past the parties had
formally entered into an agreement about the modifications. It was not good
enough for the College to say that the electronic SWF complied with the intent of

the Collective Agreement.

The Union took the position that if the College wanted to make any
changes to the Appendix 1 SWF, it had to meet and discuss the matter with the
Local Union, and obtain the Union's agreement to the changes. If the College

was not required to do so in this case, because the changes are viewed as



"minimal" or "not serious" there was nothing to preclude the College from making

more significant changes in the future.

With respect to the merits of the grievance, the College submitted
that the differences between the Appendix 1 SWF and the electronic SWF were
minor, purely superficial and cosmetic. The differences did not have an adverse
effect on any employee or the Union, and did not point to a violation of any
substantive provision of the Collective Agreement. All of the substantive
information required by the Appendix 1 SWF was also found on the electronic

computerized SWF

The College argued that the first difference set out above is
immaterial. The fact that the classifications are listed in a drop-down box as a
field for computer selection, rather than a single line, neither detracts from nor
buttresses any argument that may be made by either party that the SWF applies
to a particular classification. On an individual basis, the classification status of

the teacher receiving the SWF must still be correct.

The second difference is, from the College's perspective, equally
minor. The lack of lines is cosmetic. The number of lines in a box or the size of
the box was not significant especially given that there's nothing in the Collective
Agreement which prohibits the assignment of more than six sections where the

employee agrees (Article 11.01 D 2).



As to the position that the lack of lines and a bigger sized box
doesn't draw the assignment of more than six sections to the attention of the
employee or the Union, the College argued that the faculty member must sign off
on the SWF, something that is clearly indicated on the SWF. If there is
disagreement about the workload, the employee can refer the proposed
workload to the College Workload Monitoring Group ("WMG") and the College
Workload Resolution Arbitrator ("WRA"). Moreover, the Union receives a copy
of all the SWF forms. If the Union was concerned that its members may not be
aware of all the Collective Agreement provisions relating to workload and/or the
number of sections assigned, the Union has the means available to it to

communicate and educate its members about these provisions.

The College maintained that the third difference merely recognizes
the Collective Agreement provisions relating to voluntary overtime. Article 11.01
J 1 makes it clear that voluntary overtime can only be one of two things -- one
teaching contact hour or three total workload hours in any one week. The
preprinted addition of the words "Workload Hour(s)" merely saves a person the

time of having to write it out.

As an alternative but complementary submission on the merits,
College counsel argued that the differences should be viewed in a "de minimis"
fashion. Relying on the legal principie "de minimis non curat lex", College

counsel submitted that the grievance should be dismissed because, as in other



areas of the law, labour relations grievance arbitration should not concern itself
with frifles. Counsel urged that a "certain amount of common sense" be brought
to bear on this matter when, as here, there are no substantive changes to the
form, and neither the rights of employees nor the Union have been affected (Re
Carling O'Keefe Breweries 31 LAC (3d) 69 (Beattie). The grievance arbitration
process is designed to assist parties when genuine issues with respect to the
interpretation and application of the Collective Agreement arise. It should not be

used in the circumstances of this case.

As noted, the College also raised a preliminary objection to our
jurisdiction. Counsel submitted that reference to Appendix 1 is only found in
Article 11.02. Article 11.02 A 6 (a) clearly indicates that complaints with respect
to Article 11.02 must be taken to the WMG and/or the WRA, and are not within
the jurisdiction of this Board of Arbitration. In so doing counsel relied on the
award of a Board of Arbitration chaired by Paula Knopf involving these same
parties (St. Lawrence CAAT - Academic and OPSEU, unreported award dated
May 12, 2004 - grievance 2003-017-0053) (hereafter the "Knopf award") wherein

the Board stated at pg. 9-10:

"Article 11 sets out a comprehensive code and procedure for
dealing with the differences that arise with regard to the
interpretation, application, administration or alleged contravention
of Articles 11.01 and 11.02. The allegations here are not that the
employer violated Article 11.02. However, Article 11.02 A6 (a)
dictate that such allegations shall be discussed with the immediate
supervisor and if they are not resolved, they must be referred by
the teacher or the Union to the workload monitoring group (WMG).
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Both the new teacher and the Union have the right to make such a
referral. These rights are acknowledged by the College and have
been affirmed by the Court of Appeal in the George Brown case,
supra.... The forum for the complaint is not grievance arbitration. It
is the WMG.

The Collective Agreement could not be clearer. It refers to
differences arising with respect to Article 11.01 and 11.02 as
"complaints" that are to be processed at the WMG forum. In
contrast, the Collective Agreement mandates that "grievances"
arising with respect to workload issues "other than 11.01 and
11.02" are to be referred to arbitration. Therefore, the Collective
Agreement draws a clear distinction between the 11.01 and 11.02
"complaints" and other types of workload "grievances." Therefore,
Article 11.01 and 11.02 complaints can only be dealt with by the
Workload Monitoring Group or ultimately Workload Resolution
Arbitration. They are not within the jurisdiction of a grievance
arbitration board under this Collective Agreement."

In reply, Union counsel submitted that the grievance was a group
grievance filed by the Union because it does not deal with a complaint regarding
a specific workload assignment to an individual employee. Rather, it is a
grievance involving the interpretation and application of the Collective
Agreement, and concerns a matter over which the WRG or the WRA doesn't
have jurisdiction. The Appendix 1 SWF indicates that it may. be revised only by
the Employee/Employer Relations committee ("EERC"), not by the WRG or the

WRA.

Union counsel relied upon Article 11.02 A 6 (b) which permits
grievances "arising with respect to Article 11, Workload, other than 11.01 and

11.02" to be handled in accordance with the regular grievance procedure.
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Although the Union agreed that a reference to the Appendix 1
SWF was only found in Article 11.02, the grievance itself raises broad issues
regarding the College's exercise of its Management's Right (Article 6.) To the
extent the grievance deals with "workload" it does not do so from the perspective
of workload assignments to specific employees, but from a broad perspective of
a form used which affects all employees. It is precisely a group grievance filed
by the Union because the remedial relief requested (to have the College use
only the Appendix 1 form and cease and desist using the SWF it presently uses)
is not particular to one individual employee, and is not something which the
WMG or a WRA can grant. The role of the WMG or WRA is to look at the
individual workload assignment and resolve disputes regarding those. It was not
intended by the parties to the Collective Agreement to have issues regarding
Management's Rights, or issues which affected the entire bargaining unit, dealt
with by the WMG or WRA. That is not the function or expertise of the WMG or

WRA .

As to the position of the College on the merits, Union counsel
noted that the response of the College tacitly acknowledged that it was violating
the Collective Agreement when it maintains that it was in compliance with the
“intent of the Collective Agreement" and that the form used is a "reasonable
facsimile" of Appendix 1. As to the submissions that a "de minimis" principle

should be applied, counsel reiterated the Union's position that a matter which
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the parties themselves had taken the time to discuss and formally agree upon

(in a now expired agreement) could not be said to be trifling.

Decision

For ease of reference the applicable collective agreement

provisions are appended to this award.

We dismiss the preliminary motion of the College and find that we

have jurisdiction to hear and determine the grievance.

We agree with the unanimous Knopf award, but find that the facts
of the case before that Board are so different from those of the instant case that
the award can't be applied here. The Knopf award dealt with delivery of the
timetable and SWF to an individual teacher. The teacher herself had not lodged
a complaint about the matter. The Union however argued that the SWF and
timetable had not been delivered within the time frames specified in the
Collective Agreement. The Knopf award correctly and appropriately notes at

pages 10-11 that

"the enumerated functions of the WMG illustrate its suitability for
matters such as the ones raised by this case. The WMG can
review the individual workload assignment (11.02 C 1 9 (iv)), give
consideration to the nature of the subjects to be taught (11.02 C 2
(i), consider the lead time for preparation of the new schedule
(11.02 C 2 (viii) and look at the timetabling of the workload (11.02
C. 2 (xii)). These functions give the WMG the power and the
authority to deal appropriately with matters within its expertise.
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This is probably why the parties to this Collective Agreement have
contracted to keep complaints and differences concerning articles
11.01 and 11.02 within the exclusive jurisdiction of the WMG and
the WRA.

The functions and mandates of the WMG and the WRA illustrate
how well they are suited for the task. In the case at hand, the
WMG could consider the nature of the new teacher's courses, the
timetable available for her to prepare for the new term and

timetabling of her classes. If a complaint been lodged, a practical
and timely resolution could have been achieved."

These comments underscore that the general nature of workload
complaints which fall within the exclusive jurisdiction of the WMG and WRA are
complaints about specific workloads assigned to teachers. This rationale can't
be applied to the instant case. It is not the function or expertise of the local
College WMG to address revision or modification of the Appendix 1 SWF. As

noted on the Appendix 1 SWF, that function is reserved to the EERC.

In our view the crux and substance of this grievance falls within the
exception carved out in Article 11.02 A 6 (b) whereby "grievances" (not
complaints) arising with respect to workload issues "other than 11.01 and
11.02" are to proceed through the Article 32 grievance/arbitration process. It
raises issues that are not exclusive to Article 11.01 and 11.02. In this regard we
note that although the Appendix 1 SWF is referred to in Article 11.01 and 11.02,
the SWF itself is not found in those articles, but is a separate Appendix to the

Collective Agreement. The SWF indicates its format "may require revision by
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the EERC" --- a Committee whose composition and functions are found in Article

9 of the Collective Agreement.

That the EERC is the proper and most appropriate Committee to
address revisions or modifications to the Appendix 1 SWF is evident from the
fact that the EERC is a Committee which functions at a provincial and not
merely the local College level. The Appendix 1 SWF indicates that "this form

will be used within all Colleges in the assignment of teacher workloads."

Contrary to the submissions of both counsel, reference to the SWF
is not limited to Article 11.01 and 11.02. The SWF is also referred to in Article
8.04 (b) (which deals with reduction in teachér or work assignments to facilitate
assistance to employees and the Union local in the administration of the
Collective Agreement). More significantly, the SWF is referred to in the March
31, 2004 Letter of Understanding entitied "Re: Workload Task Force" appended
to the Collective Agreement. This Letter of Understanding establishes a joint
task force comprised of an equal number of representatives appointed by the
Union and the College Compensation and Appointments Council for the
Colleges, and gives to that task force the function to "... discuss and examine the
following issues relating to the assignment of work to full- time faculty under

Article 11" a number of matters including "the Standard Workload Form."
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In our view this reference to the SWF in the Letter of
Understanding is again indicative of the "provincial" nature of the SWF and
underscores that a grievance with respect to the format of the SWF, if
considered as a "workload" issue, falls within the purview of Article 11.02 A 6 (b)

as a grievance "other than 11.01 and 11.02"

We have therefore concluded that we have jurisdiction to
determine the grievance and dismiss the College's preliminary motion.
However, with respect to the merits of the grievance, we have conciuded that the

grievance must be dismissed.

In our view the proper route for modification or revision of the
Appendix 1 SWF is the EERC. That is evident from the language of the
Appendix 1 Form itself, the provincial nature of the form, and its inclusion as a
matter for discussion and examination by the provincial Workload Task Force.
The EERC is not a decision-making body (Article 9.03 (F) but may make
recommendations, a matter eminently sensible when dealing with a form that has
province-wide application. [We note parenthetically that either party may have
the SWF dealt with by the EERC (Article 9.03 C). In the instant case it was the
College which initiated the use of the electronic computerized SWF, but there is
nothing in the Collective Agreement which precludes the Union from referring

issues surrounding the SWF to the EERC. In the absence of agreement by the
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parties, the EERC can't address items that are the subject of a grievance (Article

9.03 E) so that discussion should be initiated before the filing of grievances.]

However, with the exception of one of the three differences or
areas of concern identified by the Union as enumerated above, we have
concluded that there has not been a revision to the Appendix 1 SWF. Instead,
there has been a transiation of a paper form into its electronic or computerized
format. The Appendix 1 SWF has not been changed or revised, it has been
transferred from a paper to a computer format. It has been adapted or fitted to
an electronic computerized format which conforms with the paper form. While
the Union's position in this grievance is premised on its assertion that the SWF
has been revised and changed, we simply do not agree with that premise. With
the exception of the one instance noted below, the SWF has not been revised,
or amended. It has not been modified so much as it has been translated from

paper to electronic format.

The translation from paper to the computer may have resulted in a
different "look" to the SWF, but increasing the size of a box, eliminating lines, or
using a drop~-down menu to check off classification status has not revised,
modified or changed the SWF. These cosmetic differences are no different
than, for example, using a different size font, or different size paper, to insure
the form "fits" on two pages rather than the three pages found in the bound

version of the Collective Agreement. There has not been any revision, or
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amendment to the substantive information presented, or the manner and
sequence in which it is presented, when the paper form was transiated into this

electronic, computerized format.

The only exception is the third difference referred to, namely, the
addition of the words "Workload Hour(s)" to the form. This does represent a
revision, modification, amendment or change to the Appendix 1 SWF. Words
have been added to the form. This revision however is de minimis and amounts
to nothing more than a recitation of the applicable substantive provision of the

Collective Agreement.

Pursuant to Article 11.01 J 1 voluntary overtime by a teacher can't
exceed one teaching contact hour or three total workload hours. The addition of
the words "Workload Hour(s)" on the electronic SWF therefore merely confirms
this substantive provision and covers the only possible alternatives with respect
to voluntary overtime in the current Collective Agreement. The Union itself was
unable to articulate how, under the current Collective Agreement, voluntary
overtime work by a teacher could be calculated in any other fashion. As College
counsel noted, this preprinted addition merely saves someone the time of writing

in the words.

As the addition of the words "Workload Hour(s)" merely confirms

the substantive provision of the current Collective Agreement, the addition of
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these words onto the computerized SWF must be viewed in a "de minimis"
fashion. Obviously, if the applicable provisions of the current Collective
Agreement are changed, the addition of these words may mean that the
computerized, electronic SWF no longer complies with the Collective
Agreement. However, as things stand, the addition of these words are de
minimis changes which do not warrant either a declaration that the Collective
Agreement has been violated, or a direction to the College to use only the

Appendix 1 SWF.
For all of these reasons the grievance is dismissed.

Dated at Mississauga at this day 22nd of November, 2005.

Bt /(ch,m—(

uis7%. Davie - Chair

| concur / keissent ‘Rana(of Kell, "

Ronald J. Kelly - Union Nominee

1} . 4
| concur / hesemt Rcct\mmf O Copnor
Richard O'Connor - Employer Nominee




This form will be used within all Colleges in the assignment of
teacher workloads. It is understood that this form may require
revision by the EERC.

APPENDIX |
STANDARD WORKLOAD FORM

College Dept.
Teacher Probationary ( ) Yes ( )No

( ) Full-Time/( ) Partial-Load/( ) Part-Time/( ) Sessional
Coordinator: ( ) One Step/( ) Two Step/( ) not applicable

Period Covered by SWF  From To

Course / Subject | ' Preparation ' Evaluation Feedback =

Identification A
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References to 111.01:11.01 11,01 11,01'11.01 11,01 11,01 11.01 11,01.11.01: 11,01, 11,01
CollectiveAgreement B&C. D : D ! D : D' D . E E E E F DEG

T
I '

[ .

Weekly Totals

Preparation Hours / Subject = Factor X Teaching Contact Hours
Evaluation Feedback Hours / Subject =
Factor X Class Size X Teaching Contact Hours

Number of different course preparations

Number of different sections

Number of languages of instruction




it of
Juire

ours Allfwance
Complementary
Hours Assigned

Summary of Weekly Totals

Assigned Teaching Contact Hours / week
Preparation Hours / week

Evaluation Feedback Hours / week

Complementary Hours (allowance) / week (Minimum 5)

Complementary Hours (assigned) / week

[Total this period SWF

Accumulated Totals to SWF Period End Date

Teaching : Teaching
; Contact Hours Contact Days Weeks
Balance from previous SWF i |
Total this period SWF :
Total to end date l |
Complementary Functions for Academic Year
Description Is’ Weekly
: Attributed Hours

Total:




i t——to——

!
|
i

Dates of Discussion of Proposed Workioad:

Date SWF Received by Faculty Member:

Supervisor's Comments:

Supervisor's Signature: Date:
Faculty Member’s Comments:

NOTE: If not in agreement with the total workload, the Faculty
Member must so indicate in writing within three days from the date
of receipt of the SWF and return a copy to the Supervisor.

Faculty Member’s Signature: Date:

( ) Mutual Agreement of Assigned Workload
( ) Proposed Workioad referred to College Workload Monitoring Group
( ) Proposed Workload referred to Workload Resolution Arbitrator

Voluntary Overtime Agreement

In accordance with Article 11.01 J 2 overtime will be compensated
at the rate of 0.1% of annual regular salary.
| hereby agree to one Teaching Contact Hour or .
Faculty Member’s Signature: Date:

96

4
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ST. LAWRENCE

STANDARD WORKLOAD FORM
COLLEGE OF APPLIED ARTS AND TECHNOLOGY
School Of Human Studies (HUMS)

T eacher Name: . ID: Probationary: No Classification: FT Co-ordinator - Step: 1
Tem: 1051  Periods Covered by SWF: Jan 10, 2005 - Apr 29, 2005 Campus: Brockville
Course/Subj. | Asgn. | | PREPARATION EVALUATION FEEDBACK Complemen
\dentification | Tch | p (TyoeT Factor IAtiributed Addttional | Class | Type | Factor |Attributed Nm
Hours g Hours | Attributed | Size
References to | 11.01 Article 11.01 Article 11.01
Collective |B and C D D D D E ! E E E F D,F.G
Agreement
ARTS 9 300 [E INW | 1.1000 3.30 0.00 321 EP | 0.0300 2.88 0.00 0.00
Weekly Totals 3.00 3.30 0.00 2.88] 0.00 0.00
Preparation Hours/Subject = Factor * Teaching Contact Hours
Evaluation Feedback Hours/Subject = Factor * Class size * Teaching Contact Hours
" Number of Different Course Preparations 4
Number of Different Sections 4
Number of Languages of instruction 1
Summary of Weekly Total
Assigned Teaching Contact Hours 3.00
Preparation Hours/week 3.30
Evaluation Feedback Hours/week 288
Complementary Hours (Allowance)Week (Minimum 5) 34.01
Complementary Hours (AssignedyWeek 0.00
TOTAL THIS PERIOD S.W.F. 43.19




ST. LAWRENCE

STANDARD WORKLOAD FORM

School Of Human Studies (HUMS)

COLLEGE OF APPLIED ARTS AND TECHNOLOGY

Teacher Name: ID: Probationary: No Classification: FT Co-ordinator - Step: 1
Term: 1051 Periods Covered by SWF:; Jan 10, 2005 - Apr 29, 2005 Campus: Brockvilie
Accumulated Totals to S.W.F. Period End Date
Teaching Contact HRS Contact Days Teaching Weeks
Balance From Previous S.W. 165 75 15
Total this Period S.W.F. 45 75 16
Total to End Date 210 150 30
COMPLEMENTARY FUNCTIONS FOR ACADEMIC YEAR
Description Weekly Attributed Hours
RTN - Routine Aliowance 2.00
ADM - Normal Administrative Tasks 3.00
(B0301) CO - Co-ordinatorship 8.00
WG - Workload Monitoring Group 2.00
HS - Health & Safety 2.00
CESC - College Employment Stability 1.50
us - Union Business //1/5®
|_TOTAL 34.01

Dates of Discussion of Proposed Workload:

Date SWF Received by Faculty Member:

XL s

Supervisor's Comments: A7 -J,/q)( PR
_ /

A,ij/z/c/u oA }ZM/

LAY B /424;(//,0[«‘9/ .

B V'uuu/ oate: /[ 0 () 25 /0

Supervisor's Signature:

Faculty Member's Comments;

NOTE: If notin agreement with the total workioad, the Faculty Member must so indicate in writing within
three days from the date of receipt of the SWF and retum a copy to the Supervisor.

Faculty Member's Signature: . Date:

() Mutual Agreement of Assigned Workioad

() Proposed Workload referred to College Workload Monitoring Group

() Proposed Workload referred to College Workload- Resolution Arbitrator

Voluntary Overtime Agreement

In accordance Article 11.01 J 2 overtime will be Compensated at the rate of 0.1% of annual salary.
. I hereby agree to one Teaching Contact Houror _ =

Faculty Member's Signature Date:

—=--=~ Workload Hour(s)- - -
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ONTARIO COLLEGES OF APPLIED ARTS
AND TECHNOLOGY

ACADEMIC EMPLOYEES
COLLECTIVE AGREEMENT

BETWEEN:

COLLEGE COMPENSATION AND APPOINTMENTS COUNCIL
FOR THE COLLEGES OF APPLIED ARTS AND TECHNOLOGY
AND:

ONTARIO PUBLIC SERVICE
EMPLOYEES UNION
(FOR ACADEMIC EMPLOYEES)

EFFECTIVE FROM: SEPTEMBER 1, 2003
TO: AUGUST 31, 2005
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Article 1
RECOGNITION

1.01 The Union is recognized as the exclusive collective bargaining
agency for all academic employees of the Colleges engaged as
teachers, counsellors and librarians, all as more particularly set out in
Article 14, Salaries, except for those listed below:

(i) Chairs, Department Heads and Directors,

persons above the rank of Chair, Department Head or
Director,

persons covered by the Memorandum of Agreement with the
Ontario Public Service Employees Union in the support staff
bargaining unit,

other persons excluded by the legislation, and

(v) teachers, counsellors and librarians employed on a part-time
or sessional basis.

NOTE A: Part-time in this context shall include persons who teach six
hours per week or less.

NOTE B: Sessional in this context shall mean an appointment of not
more than 12 months duration in any 24 month period.

Article 2
STAFFING

2.01 The Colieges shall not reclassify professors as instructors
except through the application of Article 27, Job Security.

2.02 The College will give preference to the designation of full-
time positions as regular rather than partial-load teaching positions,
as defined in Article 26, Partial-Load Employees, subject to such
operational requirements as the quality of the programs, attainment
of the program objectives, the need for special qualifications and the
market acceptability of the programs to employers, students, and the
community.

203 A The College will give preference to the designation of full-
time positions as regular continuing teaching positions rather than
sessional teaching positions including, in particular, positions arising as
a result of new post-secondary programs subject to such operational
requirements as the quality of the programs, enrolment patterns and




lock-out, “strike” and “lock-out” being as defined in the Colleges
Collective Bargaining Act, 1990, as amended.

Article 6
MANAGEMENT FUNCTIONS

it is the exclusive function of the Colleges to:
maintain order, discipline and efficiency;

hire, discharge, transfer, classify, assign, appoint, promote,
demote, lay off, recall and suspend or otherwise discipline
employees subject to the right to lodge a grievance in the
manner and to the extent provided in this Agreement;

manage the College and, without restricting the generality of
the foregoing, the right to plan, direct and control
operations, facilities, programs, courses, systems and
procedures, direct its personnel, determine complement,
organization, methods and the number, location and
classification of personnel required from time to time, the
number and location of campuses and facilities, services to be
performed, the scheduling of assignments and work, the
extension, limitation, curtailment, or cessation of operations
and all other rights and responsibilities not specifically
modified elsewhere in this Agreement.

6.02 The Colleges agree that these functions will be exercised in a
manner consistent with the provisions of this Agreement.

Article 7
UNION/COLLEGE COMMITTEE (LOCAL)

7.0 The Union Local may appoint a Committee at each College
composed of up to three members from among employees who have
completed the probationary period. Where a College has another
Campus more than 32 km away from the College’s main establishment,
with at least 20 employees covered by this Agreement employed
thereat, the Union Local may appoint a Campus Commiittee of up to
three members, two of whom shall be from employees on that Campus
who have completed the probationary period.

7.02 A Committee of three members appointed by the College or
Campus officials will meet with the Union College or Campus
Committee at a mutually agreed time and place provided that either




who has completed the probationary period for the purpose of
assisting employees and the Union Local in the administration of this
Agreement and the business directly pertinent thereto. The parties
also agree that it is desirable that such basis be mutually resolved at
the College level by the College and Union Local Committees in order
to take into account variations of:

() the philosophical desirability of any teaching or work
assignment reduction having regard to the Local structure of
its officers and their function;

(ii) the distribution of employees at the various campuses
concerned and the distances involved together with the other
physical characteristics and organization of the College
concerned.

8.04 B In recognition that resolution locally as referred to in 8.04 A
may not be possible for a variety of reasons, the parties agree to the
following basis for reduction in teaching or work assignments to
facilitate assistance to employees and the Union Local in the
administration of this Agreement and the business directly pertinent
thereto:

() In each College, there shall be a reduction of up to 30
teaching contact hours per week (as selected by the Union
Local) that-would otherwise have been assigned. For these
hours the Union Local shall reimburse the College for 25% of
the base salary portion of the first 15 hours. The Union Local
shall reimburse the College for 50% of the base salary portion
of the next 15 hours. In the case of a Librarian or Counsellor,
three hours of work or assignment shall be deemed
equivalent to one teaching contact hour for the purpose of
this Article only. For the purposes of workload calculation,
each teaching contact hour shall be credited as 2.17 workload
hours to be recorded on the Standard Workload Form (SWF).

(i) Ineach College there shall be a further reduction of up to 35
teaching contact hours per week (as selected by the Union
Local) that would otherwise have been assigned. For these
hours the Union Local shall reimburse the College for 100%
of the base salary portion. In the case of a Librarian or
Counsellor, three hours of work or assignment shall be
deemed equivalent to one teaching contact hour for the
purpose of this Article only. For the purposes of workload

calculation, each »mwnZ:_o contact hour u.:m__ be m-m&ﬁm as
~._.\ioqr_omarocqu»ovmanoamuos :...n SWEF... S

8.05A The Union Local President shall advise the College President
by June 1 of each year of the employee(s) to have a reduced teaching
or work assignment pursuant to the provisions of m.oa.m.._..au the .no__mmm
shall arrange the reductions effective for :..m. mn.wa.m::n. year
commencing September 1 subject to the. availability. of a suitable
replacement or substitute for the employee(s) concerned w:a. the
efficient operation of the College. : .

805B The regular salary, pension contributions, sick _.mm<m
entitlements, group insurance benefits, and o:,..ma fringe benefits of
employees with a reduced teaching or work assignment v:_..mcmzﬁ to
8.04 shall continue to be paid by the College and the Union shall
reimburse the College as provided for in 8.04.

8.05C It is agreed that such employee(s) when active in Unjon
business shall not hinder or interfere with College mﬂﬁ::..m.:ﬁ and the
regular performance of employees’ duties and responsibilities and shall
cooperate with College officials in this objective.

8.06 Upon application in writing by the Union to the Human
Resources Committee through the College concerned, a ,_mwxm.,o*
absence shall be granted to two employees elected to'a ?__..::5
position with the Union, subject to the availability of a suitable
replacement or substitute for the person concerned.’ Such leave of
absence shall be for one term of office of two years unless extended
for a specific period on agreement of the parties. Such leave of
absence shall be without salary, pensions, sick leave, insurance and
other fringe benefits but shall, notwithstanding 27.03 C, be with full

accumulation of seniority. .

Article 9
EMPLOYEE/EMPLOYER RELATIONS COMMITTEE
Purpose e
9.01 The parties agree to establish an th.Oxm!mBu.&Q
Relations Committee (E.E.R.C.) in order to: , L -
(i) Facilitate communications between _Sm.:wama_w:a,.m:a the

Union at the Provincial level in an unconstrained, yet c:..n.mm_
manner during the life of the Agreement; o




(ii) Preclude and resolve common problems during the life of the
Agreement;

(iii) Permit both parties to enter negotiations with much of the
groundwork completed.

Membership

9.02 A The Committee will be composed of equal representation not
to exceed a total of ten members, five appointed by each party.

9.02B Each party shall designate a Co-Chair and they will be
responsible for the coordination of the Committee S,mmz:ou.

9.02C The Committee shall determine its own internal procedure.

9.02D Union members of the Committee may be released from duty
without loss of regular salary for the purpose of attending meetings.
Such leave of absence shall not be unreasonably withheld, recognizing
the need for efficiency of operations of the College. Union members
who are not on duty will attend meeétings on their own time.
Travelling expenses and other expenses incurred by the Union
members of the Committee will be borne by the Union.

Meetings

9.03 A The frequency of meetings shall be as established by the
Committee. )

9.03B The Committee will primarily concern itself with matters that

have Province-wide application and other items as mutually agreed
upon that do not constitute altering or changing the Agreement.

9.03C The Committee will consider matters of a local College

concern. Either party will inform the other party if an item is to be
referred to the E.E.R.C. prior to its being discussed by the E.E.R.C.

9.03D The Committee will discuss College practices on utilization of
sessional employees and all matters regarding the use of sessional
employees referred to it.

9.03E The Committee will not address items that are the subject of
a grievance unless both parties to the grievance so agree.

9.03F it is recognized that the Committee is not intended as a
decision-making body. However, the Committee may make
recommendations as appropriate.

9.03G The Committee will examine issues relating to employment
equity and means of enhancing it, including an examination of the
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recognition of part-time service under the College’s Classification
Plans.

9.03H The Committee will examine the adequacy of information
supplied to the Union Local, including information ucvu__na under
27.02 F, 27.04 and 27.12.

Artidle 10
UNION DEDUCTION

1001 There shall be an automatic deduction o* an amount
equivalent to the regular monthly membership dues from :..o salaries
of all employees.

10.02  Regular monthly membership dues shall be in the amount
established in accordance with the Union’s Constitution and By-laws
and may include an amount for the Union Local which has also been
established in accordance with such Constitution and By-laws. The
Union shall advise the College in writing of the amount (including the
Union Local portion) to be deducted.

10.03  The amount so deducted shall be remitted to the Union Head
Office and the Local Treasurer in the appropriate amounts in
accordance with and subject to the conditions set out in Section 53 of
the Colleges Collective Bargaining Act, 1990, as amended. The cheques
shall be accompanied by a list of the names and locations of employees
from whom the deductions have been made and forwarded not later
than the 15th day of the month following the month in E:_n: such
deductions have been made.

10.04  The Union agrees to indemnify and keep the no__mnm harmless
from any claim by an employee arising out of the deduction
arrangements set out in this Article. :

10.05 By January 31 of each year the Union shall be provided with
information regarding the number of persons in each classification by
salary step and by College.

Article 11
WORKLOAD

11.01 A Each teacher shall have a ioqr_Oma that marmqmu to the
provisions of this Article.

11.01B 1 Total workload assigned and attributed by the ﬁo__mum to a
teacher shall not exceed 44 hours in any week for up to 36 weeks in

1




i i i t-secondary
which there are teaching contact hours .*oq teachers in post
programs and for up to 38 weeks in which there are teaching contact
hours in the case of teachers not in post-secondary programs.
The balance of the academic year shall be reserved for complementary
functions and professional development.
Workload factors to be considered are:
(i) teaching contact hours
(i) attributed hours for preparation
(iii)  attributed hours for evaluation and feedback
(iv) attributed hours for complementary functions
11.01B2 A "teaching contact hour” is a College scheduled teaching
hour assigned to the teacher by the College.
11.01 C Each teaching contact hour shall be assigned as a 50 minute
block plus a break of up to ten minutes.

The voluntary extension of the teaching contact Joca beyond 50
minutes by the teacher and any student(s) by not taking .uqm.mrm or by
re-arranging breaks or by the teacher staying m?mq. .»rm um_,_oa. to
consult with any student(s) shall not constitute an additional teaching
contact hour.

11.01D 1 Weekly hours for preparation shall be attributed to the
teacher in accordance with the following formula:

. .?r.:O Om .wa_.m-‘mo TEACHING CONTACT HOURS
TO ATTRIBUTED HOURS FOR PREPARATION

TYPE OF COURSE

New 1:1.10
Established A 1:0.85
Established B 1:0.60
Repeat A 1:045
Repeat B 1:035
Special A as indicated below
Special B as indicated below
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11.01 D2 No more than four different course preparations or six
different sections shall be assigned to a teacher in a given week except
by voluntary agreement which shall not be unreasonably withheld.

11.01 D 3 For purposes of the formula; .
(i) "New” refers to the first section of a course which the teacher

Is

teaching for the first time. (This definition does not apply
to a new full-time teacher who has previously taught the
course as a Partial-Load, Sessional or Part-time employee,
nor to courses designated as “Special” as define below); or

- teaching for the first time since a major revision of the
course or curriculum has been approved by the College.

(i)  “Established A” refers to the first section of a course which
the teacher has previously taught but not within the previous
three academic years.

(iii)  “Established B” refers to the first section of a course which
the teacher has taught within the previous three academic
years.

(iv) Where a non-language course is to be taught in more than
one language the first section taught in a second language
shall be regarded as “New" or “Established”.

(V) *Repeat A” refers to another section which the teacher is
teaching concurrently with the same course for which hours
of preparation have been attributed under “New” or
“Established”, but to students in a different program or year
of study.

(vi) “Repeat B” refers to another section which the teacher is
teaching concurrently with the same course for which hours
of preparation have been attributed under “New” or
“Established” or “Repeat A" to students in the same program
and year of study. :

(vii) “Special A* refers to sections of courses in which students
may enter on a continuous intake basis or courses which have
been organized into individualized self-learning packages.

The first section of a “Special A” course which the teacher has
not taught before or which the teacher has not taught within
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the previous three academic years attracts the numerical
value in "Established A" (1:0.85).

The first section of a “Special A” course which the teacher has
taught within the previous three academic years attracts the
numerical value in “Established B” (1:0.60).

Repeat sections of a “Special A course attract the numerical
value in "Repeat A" (1:0.45).

(viii) ~Special B~ refers to preparation for sections of a course in
which the objectives describe the students’ application of
knowledge in actual work settings.

The first section of a “Special B” course which the teacher has
not taught before or which the teacher has not taught within
the previous three academic years attracts the numerical
value in “Established A” (1:0.85).

The first section of a “Special B course which the teacher has
taught within the previous three academic years attracts the
numerical value in “Established B” (1:0.60).

Repeat sections of a “Special B* course attract the numerical
value in “Repeat B* (1:0.35).

Additional time necessary to arrange and prepare for student
placement in such learning situations shall be attributed on
an hour for hour basis and recorded on the Standard
Workload Form (SWF), as referred to in 11.02.

(ix)  Hours for curriculum review or course development assigned
to a teacher on an ongoing basis, in lieu of teaching or in a
non-teaching period, shall be attributed on an hour for hour
basis and recorded on the SWF.

11.01E1 Weekly hours for evaluation and feedback in a course shall
be attributed to a teacher in accordance with the following formula:

o z>._._.0. .Om >mm_02m_u‘ TEACHING CONTACT HOURS
TO ATTRIBUTED HOURS FOR EVALUATION AND FEEDBACK

Essay or Project Routine or In-Process
Assisted
1:0.030 1:0.015 1:0.0092
per student per student per student
« e e e e

1L01E2 For purposes of the formula:
()  “Essay or project evaluation and feedback” is grading:

~ essays

essay type assignments or tests .
projects; or ,

student performance based on behavioral assessments
compiled by the teacher outside teaching contact hours.

(ii)  “Routine or assisted evaluation and feedback” is grading by
the teacher outside teaching contact hours of short answer
tests or other evaluative tools where mechanical marking
assistance or marking assistants are provided.

(ili) “In-process evaluation and feedback” is evaluation
performed within the teaching contact hour.

(iv) Where a course requires more than one type of evaluation
and feedback, the teacher and the supervisor shall agree
upon a proportionate attribution of hours. If such agreement
cannot be reached the College shall apply evaluation factors
in the same proportion as the weight attached to each type
of evaluation in the final grade for the course.

11.01E3 The number of students in a course or section shall be
determined initially by the College’s planning estimates and recorded
on the SWF as provided for in 11.02.

The number of students in a course or section shall be reviewed after
the enrolment audit dates and not later than the completion of the
course or section or, at the request of the teacher, following the last
day for withdrawal of registration by the student(s), and revised where
appropriate.

The number of students in a continuous intake program, course or
section shall be reviewed every three months at the request of either
the College or the teacher and determined as the weighted average
of the number of students formally registered over the duration of the
program, course or section. The weighted average shall be calculated
by summing the number of formally registered students in each week
of the program, course or section and then dividing the sum by the
number of weeks in the duration of the program, course or section.
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11.01F Complementary functions appropriate to the professional
role of the teacher may be assigned to a teacher by the College. Hours
for such functions shall be attributed on an hour for hour basis.

An allowance of a minimum of five hours of the 44 hour maximum
weekly total workload shall be attributed as follows:

three hours for routine out-of-class assistance to individual students
two hours for normal administrative tasks.

11.01 G 1 Where preparation, evaluation, feedback to students and
complementary functions can be appropriately performed outside the
College, scheduling shall be at the discretion of the teacher, subject to
the requirement to meet appropriate deadlines established by the

College.
11.01 G 2 Where there are atypical circumstances affecting the
workload of a teacher or group of teachers which are not adequately
reflected in this Article 11, Workload, additional hours shall be
attributed, following discussion between each teacher individually and
the supervisor, on an hour for hour basis.

11.01 H1 The College shall aliow each teacher at least ten working
days of professional development in each academic year.

11.01 H2 Unless otherwise agreed between the teacher and the

supervisor, the allowance of ten days shall include one period of at

least five consecutive working days for professional development.

11.09 H3 The arrangements for such professional development shall
be made following discussion between the supervisor and the teacher
subject to agreement between the supervisor and the teacher, and
such agreement shall not be unreasonably withheld.

11.01 I Teaching contact hours for a teacher in post-secondary
programs shall not exceed 18 in any week. Teaching contact hours for
a teacher not in post-secondary programs shall not exceed 20 in any
week.

11.01J 1 Notwithstanding the above, overtime worked by a teacher
shall not exceed one teaching contact hour in any one week or three
total workload hours in any one week and shall be voluntary.

11.01 ) 2 Such teaching contact hour agreed to in excess of the
respective weekly teaching contact hour maximum shall be
compensated at the rate of 0.1% of annual regular salary. Such
workload hours agreed to in excess of the 44 hour weekly workload
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maximum shall be compensated at the rate of 0.1% of annual _,mmc.m_.
salary. Such overtime payments shall be for the greater amount but
shall not be pyramided.

11.01 13 All such voluntary overtime agreements, which shall not be
unreasonably withheld, shall be set out in writing on the SWF for that
period by the College and filed with the teacher and the Union Local
within ten days. v

11.01) 4 Probationary teachers shall not be assigned teaching contact
hours or total workload hours in excess of the maxima under any
circumstances.

11.01 K 1 Contact days (being days in which one or more teaching
contact hours are assigned) shall not exceed 180 contact days per
academic year for a teacher in post-secondary programs or 190 contact
days per academic year for a teacher not in post-secondary programs.

11.01 K2 Weekly contact hours assigned to a teacher by the College
may be scheduled into fewer than five contact days and such
compressed schedule shall be deemed to be five contact days.

11.01 K 3 Teaching contact hours shall not exceed 648 teaching
contact hours per academic year for a teacher in post-secondary
programs or 760 teaching contact hours per academic year for a
teacher not in post-secondary programs.

11.01 K 4 Compensation for work in excess of the maxima set out
above shall be paid by the College to the teacher on the Vmum.u of.

() Vo or Y90 respectively of the teacher's annual regular salary
- for each contact day in excess of the 180 or 190 contact day
annual maximum;

(i)  0.1% of the teacher’s annual regular salary for each teaching
contact hour in excess of the 648 or 760 teaching contact hour
annual maximum.

Such compensation shall be for the greatest amount and shall not be
pyramided under this clause or under 11.01 J.

11.01 L 1  The contact day shall not exceed eight :oc,a from the
beginning of the first assigned hour to the end of the last assigned
hour.

11.011L 2 Every effort shall be made to ensure that work will not be
assigned to begin less than 12 hours after the end of the previous day’s
work assignment.
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11.01L 3 A teacher shall not normally be assigned work on calendar
Saturdays or Sundays. Where a teacher is assigned to work on a
Saturday or Sunday, the teacher shall be credited with one and one-
half times the credit hours normally given for hours so assigned and
attributed.

11.01L4 Ateacher may agree in writing to waive the premium credits
provided for in 11.01 L 3 for a specified period of time.

11.01 M Where a Union Local and a College agree in writing on terms
governing workload assignments at the College, such agreements shall
be binding on the College, the Union Local and the teachers and
timetables shall be established in accordance with such local
agreements.

11.02 A 1 (a) Prior to the establishment of a total workload for any
teacher the supervisor shall discuss the proposed workload with the
teacher and complete the SWF, attached as Appendix |, to be provided
by the College. The supervisor shall give a copy to the teacher not later
than six weeks prior to the beginning of the period covered by the
timetable excluding holidays and vacations. It is recognized that if the
SWF is subsequently revised by the College, it will not be done without
prior consultation with the teacher.

11.02 A 1 (b) The College may, where a change in circumstances
requires it, amend assignments provided to a teacher after the original
assignment, subject to the teacher’s right to refer any matter to the
College Workload Monitoring Group (WMG) referred to in 11.02B 1
and if necessary, the Workload Resolution Arbitrator (WRA) referred
to in 11.02 E 1 and appointed under 11.02 F 1.

11.02 A 2 The SWF shall include all details of the total workload
including teaching contact hours, accumulated contact days,
accumulated teaching contact hours, number of sections, type and
number of preparations, type of evaluation/feedback required by the
curriculum, class size, attributed hours, contact days, language of
instruction and compiementary functions.

11.02 A 3 Following receipt of the SWF, the teacher shall indicate in
writing on the SWF whether in agreement with the total workload. If
not in agreement the teacher and the supervisor may add such other
comments as is considered appropriate and may indicate in writing
that the workload should be reviewed by the College WMG.

11.02 A 4 In the event that the teacher is not in agreement with the
total workload and wishes it to be reviewed by the WMG, the teacher

18

IRRRERREEE

must so indicate in writing to the supervisor within three working days
from date of receipt of the SWF.

Absent such indication, the teacher shall be considered to n..m in
agreement with the total workload. The completed m<<m. will be
forwarded by the supervisor to the WMG within three ..zo.:::u days
from date of receipt from the teacher with a copy to be given to the
teacher. :

1102 A5 The timetable shall set out the schedule and location of
assigned workload hours reported on the SWF, on a Timetable Form to
be provided by the College, and a copy shall be given to .:.m teacher
no less than two weeks prior to the beginning of the period covered
by the timetable, which shall be the same period as that covered by

the SWF.

11.02 A 6 (@) In the event of any difference arising from the
interpretation, application, administration or alleged no::m<m==o=.3
11.01 or 11.02, a teacher shall discuss such difference as a complaint
with the teacher’s immediate supervisor.

The discussion shall take place within 14 days after the circumstances
giving rise to the complaint have occurred or have come or ought
reasonably to have come to the attention of the »mmnrmq._: ...u.qu to
give the immediate supervisor an opportunity of adjusting the
complaint. The discussion shall be between the teacher and the
immediate supervisor unless mutually agreed to have other persons in
attendance. The immediate supervisor's response to the complaint
shall be given within seven days after discussion with the teacher.

Failing settlement of such a complaint, a teacher may _.z&mq the
complaint, in writing, to the WMG within seven days of receipt of the -
immediate supervisor's reply. The complaint shall then follow the
procedures outlined in 11.02 8 through 11.02 F.

11.02 A6 (b) Grievances arising with respect to Article 11, <<omr_oua.
other than 11,01 and 11.02 shall be handled in accordance with the
grievance procedure set out in Article 32, Grievance Procedures.

110281 There shall be a College WMG at each College.

11.0282 Each WMG will be composed of eight members, with four
to be appointed by the College and four appointed by the Union Local
unless the College and the Union Local otherwise agree. The term of
office of each member of the WMG shall be two years, commencing
on April 1 in each year with four members of the WMG, two College
appointees and two Union appointees, retiring on March 31 of each
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year. A quorum shall be comprised of four, six or eight members with
equal representation from the College and Union Local.

Alternative arrangements may be made at the local level upon
agreement of the Union Local and the College.

11.02 C1 The functions of the WMG shall include:

(i) reviewing workload assignments in general at the College
and resolving apparent inequitable assignments;

(i) reviewing specific disputes pursuant to 11.02 A 4 and/or 11.02
A 6 (a) and where possible resolving such disputes;

(ii) making recommendations to the College on the operation of
workload assignments at the College;

(iv) reviewing individual workload assignments where -mncm.mﬂma
by the teacher or the Union Local and, where possible,
resolving the disputes;

(v} making recommendations to the College and Union Local
committees appointed under Article 7, Union/College
Commiittee (Local), as to amendments or additions to the
provisions governing workload assignments at the College for
local negotiation in accordance with 11.02 G in order to
address particular workload needs at the College.

11.02 C2 The WMG shall in its consideration have regard to such
variables affecting assignments as:

()  nature of subjects to be taught;

(i) level of teaching and experience of the teacher and
availability of technical and other resource assistance;

i) size and amenity of classroom, laboratory or other
teaching/learning facility;
(iv) numbers of students in class;

(i

(v) instructional modes;
(vi) availability of time for the teacher’s professional
development;

(vii) previously assigned schedules;
(viii) lead time for preparation of new and/or changed schedules;

(ix) availability of current curriculum;
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(x) students with special needs;

(xi) - introduction of new technology;

(xii) the timetabling of workload;

(xiii) level of complexity and rate of change in curriculum.

11.02D 1 The WMG shall meet where feasible within one week of
receipt of a workload complaint or at the request of any member of
the WMG.

11.02D 2 The WMBG shall have access to all noa.u_mga.mimn .m:a such
other relevant workload data as it requires to review workload
complaints at the College. ,

11.02D 3 The WMG or any member of it may require the presence of
the supervisor and/or the teacher before it to assist it in carrying out
its responsibilities.

11.02 D 4 Any decision made by a majority of the WMG with respect
to an individual workload assignment shall be in writing and shall be
communicated by the College to the teacher, the supervisor, the senior
academic officer at the College and the Union Local President as soon
as possible after the decision is arrived at.

11.02D 5 Such decision shall be binding on the College, the Union
Local and the teacher involved.

11.02E 1 f following a review by the WMG of an individual workload
assignment which has been forwarded to the WMG, the matter is not
resolved, the teacher shall be so advised in writing. The matter may
then be referred by the teacher to a WRA provided under the
agreement. Failing notification by the WMG within three weeks of the
referral of the workload assignment to the WMG, the teacher may
refer the matter to the WRA.

11.02 E 2 If the teacher does not refer an assignment to the WRA
within one week of the receipt by the teacher of notification by the
WMG that it has been unable to settle the matter, the matter will be
considered to have been settled.

11.02F 1 One or more WRAs shall be jointly selected by the College
President and the Union Local President. The appointment of a WRA
shall be from July 1 until June 30 of the following year unless both
parties otherwise agree in writing. A WRA shall act on a rotation basis
or as otherwise agreed.
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11.02F 2 A WRA shall indicate to the College vamima m:n._ the Union
Local President, in writing, willingness to act within the time frames

specified in this Article.

11.02F 3 in the event that the College President and the Union Local
President are unable to agree upon the appointment of a WRA, mwm:ma
the College or the Union Local may request the College z.m_m»_o:m
Commission to appoint a WRA and the WRA shall, upon appointment
by the College Relations Commission, have the same powers as if the
appointment had been made by the College and the Union Local as

provided herein.

11.02F 4 The College and the Union Local will provide to a WRA the
SWF and any other documents which were considered by the WMG in
its deliberations and such other information as the WRA considers
relevant.

11.02F5 A WRA shall determine appropriate procedure. The WRA
shall commence proceedings within two weeks of the referral of the
matter to the WRA. It is understood that the procedure shall be
informal, that the WRA shall discuss the matter with the teacher, the
teacher’s supervisor, and whomever else the WRA considers
appropriate.

11.02F6 A WRA shall, following the informal discussions referred to
above, issue a written award to the College and the Union Local and
to the teacher, resolving the matter. Such award shall be issued by the
WRA within ten working days of the informal discussion. The award
shall only have application to the teacher affected by the matter and
shall have no application beyond the end of a twelve-month period
from the date of the beginning of the workload assignment.

11.02F 7 On request of either or both parties within five working days
of such award, the WRA shall provide a brief explanation of the
reasons for the decision.

11.02 F 8 The award of the WRA shall be final and binding on the

parties and the teacher, and shall have the same force and effect as a
Board of Arbitration under Article 32, Grievance Procedures.

11.02 F 9 Having regard to the procedures set out herein for the
resolution of disputes arising under 11.01 and 11.02, no decision of the
WMG or award of the WRA is subject to grievance or any other

proceeding.

11.02F 10 The Colleges and the Union shall each pay one-half of the
remuneration and expenses of a WRA.
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11.02F 11 Where a referral is made to the WMG or the WRA by more
than one teacher, references in the article to “teacher” shall be read

”

as "teachers”.

11.02 F 12 References to “teacher* in this Article include “instructor”
but do not include partial-load teachers.

11.02 G Itis recognized that speedy resolution of workload disputes
is advantageous to all concerned. Therefore, the College and Union -
Local committees appointed under Article 7, Unionv/College Committee
(Local), have the authority to agree to the local application of Article
11, Workioad, and such agreement may be signed by them and apply
for the specific term of this Agreement as currently in effect. Also, such
agreement shall not serve as a precedent for the future at that or any
other College. Such agreement is subject to ratification by the Union
Local membership within ten days and is subject to approval by the
College President.

11.03 The academic year shall be ten months in duration and shall, to
the extent it be feasible in the several Colleges to do so, be from
September 1 to the following June 30. The academic year shall in any
event permit year-round operation and where a College determines
the needs of any program otherwise, then the scheduling of a teacher
in one or both of the months of July and August shall be on a consent
or rotational basis.

11.04 A The assigned hours of work for Librarians and Counsellors
shall be 35 hours per week.

11.04 B 1 The College shall allow each Counsellor and Librarian at
least ten working days of professional development in each academic
year. ‘

11.04 B 2 Unless otherwise agreed between the Counsellor or
Librarian and the supervisor, the allowance of ten days shall include
one period of at least five consecutive working days for professional
development.

11.04 B3 The arrangements for such professional development shall
be made following discussion between the supervisor and the
Counsellor or Librarian subject to agreement between the supervisor
and the Counsellor or Librarian, and such agreement shall not be
unreasonably withheld.

11.04 C  Where Counsellors and Librarians are assigned teaching
responsibilities the Colleges will take into consideration appropriate
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preparation and evaluation factors when assigning the Counsellors’
and Librarians’ workload.

11.05 The parties agree that no College sh
of this Article by arranging for unreasonal
part of persons who are excluded from or notinc
bargaining unit.

11.06 During the period of assigned workload, teachers
any employment, consulting or teaching activity outsid
except with the prior written consent of the supervisor.
of the supervisor shall not be unreasonably withheld.

11.07 Where the College requires the performance of work beyond
the limits herein established, the College shall provide any such
teachers with proper work facilities during such period.

11.08 In keeping with p—:.m professional responsibility of the teacher,
non-teaching periods are used for activities initiated by the teacher
and by the College as part of the parties’ mutual commitment to
professionalism, the quality of education and professional
development.

Such activities will be undertaken by mutual consent and agreement
will not be unreasonably withheld.

such activities will neither be recorded nor scheduled except as in
accordance with 11.01 G 1.

all circumvent the provision
ble teaching loads on the
luded in the academic

shall not take
e the College
The consent

Article 12
TUITION SUBSIDY

12.01 An employee in the bargaining unit may take, for a tuition fee
of not more than $20.00 per course, on the employee’s own time,

(i)  Ministry funded programs or courses,

or
(i) other programs or courses as are mutually agreed,
which the College currently offers, The employee must meet the
normal College entrance and admission requirements and is subject to
academic policies after admission.
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Article 13
COPYRIGHT

13.01 Except as may be otherwise mutually agreed betwee
employee and the College, a work 833?&0«5% by the no__m%m»”w
v..oa:n.oa pursuant to the employee’s normal maBm:w:ﬂ?M or
professional duties with the College, shall be and remain the ,.u:ovm:<
of »_..m College. Other works produced by an employee shall be and
remain the property of the employee. Nothing contained herein shall
adversely affect any rights an employee may have under the Copyright
Act (Canada) and in particular the subsection addressing ~work made
in the course of employment”. ,

Article 14
SALARIES

14.01 A Determination of starting salaries and i ithi

¢ progression within the
salary schedules shall be in accordance with the Job Classification Plans
(see pages _wm..:e. The application to certain present employees
Mwwﬁ “”mowsmx::::_ step on the salary schedule shall continue as set

14.01 B The College shall, upon the initial hirin i

he ¢ , g of an employee in
the cmﬂmm.:.nu unit, forward a copy of the initial step _um.,nwam:»
calculation to the Union Local President.

14.02 A The salary schedules in 14.03 will a i

. pply to persons teachin
more than .a~ :o..:m on a regular basis. Persons teaching over six usm
.N.M MM and including 12 hours on a regular basis will be covered by

14.02 B 1t is recognized that a full-time teacher ir i
t 0 may be assigned
by the College to an instructional assignment of less »:w:ﬁw :o:qm per
week shall continue to be paid on the basis of salary rather than on an
“.%%m? _,ma.m except as :wmv. occur through the application of Article 27
ecurity, or as may be mutually agreed b !
the Cottoe” ly ag etween the employee and

14.02C 1 A full-time employee may re i

quest and, with the approval
of the College, may undertake a less than full- i
mutually agreed period. oad muu.uaawsn for2

14.02 C2 Such employee shall be paid on the basis of pro-rata base
salary rather than on an hourly rate. Effective September 24, 1998,
such a_d_u_amo shall continue to accumulate seniority on a *:__.z:.m
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