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AWARD 2

The present arbitration arises out of a grievance

filed by Mrs M G Ryan on 10 February 1987 alleging she had been

improperly denied appropriate credit for her Bachelor of Education

Degree in the basis for the calculation of her salary This matter

was not resolved during the grievance procedure and so forms the

basis of the present arbitration a hearing in relation to which

took place in Sudbury Ontario on 28 January 1988 At that time

the parties agreed the Board was properly composed and had jusisdic

tion to deal with this matter It was also agreed that the Board

should reserve on any questions of compensation

The factual background to this case is extremely

simple and not in dispute Thus it would appear that Mrs Ryan was

a Teaching Master at the College Upon her hiring by the College

in this capacity the College used the Classification Plan for

Teaching Masters and Counsellors see Exhibit III as a basis to

determine her starting salary

In this regard it is useful to set out the language

in question This reads see Exhibit III

FACTORS

1 Appointment Factors

AExperience RelevantTeachingRelevant
Occupational

RelevantoCcuPational experience generally
means full years of experience in a field of work
related to the material to be taught or to some

allied aspect of it In determining the number
of years to be counted the College hiring must
avoid the extremes of counting either years of
time passed or years of entirely nonrepetitive
experience and must make a fair assessment of
an applicants experience

For example an applicant who had spent some

years as a sales clerk before qualifying as an

engineer should not expect his sales experience
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to count as relevant experience if he is being
hired to teach engineering

Parttime experience should be totalled only
if it forms part of a regular programme of devel

opment such as a cooperative educational programme

Double counting must be avoided For example
if an applicant worked as a graduate assistant
while pursuing an advanced degree he shall not be

given full credit for both experience and educa
tional time

Similarly relevant teaching experience means
full years of teaching experience at a level com

parable with the level required by the applicant
Again double counting must be avoided for example
if an applicant worked as a graduate assistant
while pursuing advanced qualifications

The values to be given for experience are

First 5 years 1 point per year
NeXt 9 years 23 point per year

Nextt 12 years 12 point per year
B Relevant Forma Quaifcations

Formal qualifications are those which constitute
the norm in institutions of postsecondary education
in the Province of Ontario Only full years of post
secondary education at successively higher levels
and leading to a di ploma professional accreditation
or degree are recognized For example a graduate
of a threeyear technology program in a College
would be given 1 points for each of the three years
regardless of the length of time actually spent by
the individual tn obtaining the diploma

No credit ts to be given for a year of study in
which there was significant duplication of other
studies Therefore only the highest qualification
will be used in computation unless the subject areas

are from different disciplines and all relevant to
the appointment

CAATDtplomaorPostSecondary
Certificateperyearlevel completed 1 points

Maximum of 4 years

University Degree per year level
completed 1 points
Maximum of 6 years
Formal integrated workstudy program
such as P Eng RIA CA CGA
Certified Journeyman per year level
completed 1 points
Maximum of 5 years
Note that years included herein are not
also to be included under Factor A



Quite simply the grievor who had both a Bachelor

ofArts and a Bachelor of EducationDegree hadthe former placed

under Factor B and the latter under Factor A This was in accord

with the past practice of the Employer in crediting such Degrees

which are not a requirement for employment as a matter of experience

rather than as of formal qualifications The reasons for this will

be set out below At this point however it is simply useful to

note that the effect ofthis was to drop Mrs Ryan one step in levels

of payment To the validity of this position the Board now turns

The Union starts its argument by noting that there is no

question but that Mrs Ryans degree is a relevant factor under he

Classification Plan the College has admitted that Therefore the

sole question is whether it is placed under Factor A as the College

has done or B which the Union claims is the correct position

Initially they emphasize that common sense would suggest a univer

sity degree is more readily characterized as a formal qualification

than teaching or occupational experience This initial impression

is butressed by noting that under Factor B university degrees are

specificaly noted Thus unless some limitation exists to this

position they should succeed

The only suchrestrictionit is argued is found in the

second paragraphunderFactor B

No credit is to be given for a year of study in which
there was significant duplication of other studies
Therefore only the highest qualification will be used
in computation unless the subject areas are from dif
ferent disciplines and are all relevant to the appoint
ment

The Union claims the foregoing is inapplicable to the

present situation In their view the Bachelor of Education degree



can only be taken after having a Bachelor of Arts It is thus a

higher degree and as such meets the requirements of Factor B In

support of this position the Union refers to Re Cambrian College

Pepin Grievance unreported Samuels 1986

Accordingly the Union requests that this grievance

succeed

The Colleges opposition to this argument takes two forms

First they claim that under Factor B one only places the highest

relevant qualification unless there exist facts which bring it into

the exception set out above This is supported by the words only

the highest classification will be used Second the College
notes that the grievor was hired to teach English and that a Bachelor

of Education is not necessary to teach this subject although it is

relevant to teaching in a genera way Asput by the College it is

relevant but not relevant as forma quaifications Finally the

College claimed that the Pepin award was wrong as it dispayed that

the relevant contractua language had not been anayzed

Therefore the College requested that this grievance be

dismissed

Notwithstanding the Colleges approach to this case the

Board prefersthepositiontaken by theUnion andwe adopttheir

reasoning While onewonders aboutthedelayinbringingthis

grievance there can be ittle doubt that prima facie degrees fal

into Factor B nor that a Bachelor of Education degree leads on and

requires a Bacheor of Arts degree as a prerequisite In this sense

then it is a higher degree Once it is accepted that it is

relevant to her job in the opinion of the Board that is the
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end of the question Educational experience is not teaching or

occupationa experience To characterize it in this way would be

to put a meaning on the language in question which it cannot bear

Thus while one can accept that in the abstract the College has

acted reasonably its actions do not find support in the relevant

provisions of the Classification Plan

Hence this grievance succeeds

DATED at Lynden Ontario this day of 1988

Palmer QC

I concurrn t CC
R Cochrane

Icdissent 25
A S Merritt



DISSENT

ith all due respect to my colleagues on the Board of Arbitration

I find that I must dissent with the opinion expressed in tile award

particularly as to the value to be given to the Bachelor of Education degree

As pointed out in the award and as stated by both counsels there

is really no dispute as to the Facts of the case The grievors experience

is as set out in the award it is when one comes to assess her placement

that the parties part company

The Union is asserting that the Bachelor of Education degree should

fall under Factor B Relevant Formal Qualifications While the College

believes that in placing it under Factor A Experience as it has always

done it is fulfilling its obligations In other words tile Union says

it is a relevant formal qualification while the College says it is

relevant experience

As set out in the award one of the key statements to be interpreted

is found in the first paragraph under Factor B only the highest

qualification will be used in computation unless the subject areas are

From different disciplines

The second significant excerpt from the Collective Agreement is to

befound inthe secondparagraphunder FactorBRelevant Formal

Qualificationswhichis onlY full yearsofpostsecondary education

at successivelyhigher levels are recognized

It is obvious from these statements that the Collective Agreement

envisages that a prQgressively more difficult or higher 1eve of

achievement must be completed before an applicant can qualify to have

an extra degree such as a Bachelor of Education degree recognized for



higher placement In this regard the words highest and lsuccessively

higher levels are of the utmost significance The question then devolves

into whether a Bachelor of Education degree does in fact qualify under

the terms set out Is it the higher qualification and has a person who

has achieved it after a Bachelor of Arts degree now achieved a

successively higher level of education

In regard to the matter it would seem to be usefu to spend

some time examining what is encompassed in a Bachelor of Education

degree instead of taking it at simple face value First of all

I should like to point out that in the award it is asserted on pages

45 that lin their the Union view the Bachelor of Education degree

can only be taken after having a Bachelor of Arts and later on page

5 that a Bachelor of Education degree leads on and requires a

Bachelor of Arts degree as a prerequisite These bald statements

for which no evidence was given are in fact not true n every case

It has always been the policy and continues to this day for a person

in a technical or a vocationa field to be admitted to a Facult of

Education for teacher training with only a Grade 12 or Grade 13

education including relevantwork experience For example a

teacher may become anHonourTechnologicalStudiesSpecialist without

ever receiving a Bachelor of Arts degree albeit he must have some

5 university courses to his credit

Thus this person upon completing teacher training at a

Faculty of Education receives a Bachelor of Education degree without

ever having or needing a Bachelor of Arts degree Obviously then

it is not now nor has it been in the past the intention of the Faculty



that a Bachelor of Arts degree must be a prerequisite for getting a Bachelor

of Education degree in all cases

This is not to say that most arts courses do not require a

Bachelor of Arts degree for entrance into the Faculty of Education in order

to proceed towards a Bachelor of Education degree but it does show that

the year spent at the College Js basically for training to be a teacher

and that what is significant is the experience or education that one brings

to the Faculty The trainee wili not be moving to a higher leve of

education

What actually occurs at a Faculty of Education is training as can

be seen from examining Exhibit 5 where we find no progress tpwards higher

qualifications in the true or pure sense of the word What we do find are

such courses as The Individual Student and the School Program and

English for the Slower Learner Contrast this with Exhibit 4 where we

note the progression of difficulty in the English courses taken fror the

first year to the fourth year and where for example we are introduced to

such a highlspeciaized course as Four EighteenthCentury Authors

In m opinion this is what was meant by the language set out in

the Collective Agreement when it states that only the highest

qualification will be used There is no doubt thatthe courses needed

for a Bacheor of Arts degree are much more academically demanding than

those leading to a Bacheor of Education degree and that those leading to

a Bachelor of Education degree are simply training courses

One also has to wonder how if this award were accepted a college

shoud treat a teaching aPplicant who has for example a 4year BA in



English and a one year MA in English and a B Ed degree Is the

B Ed degree then the highest qualification Is it to be counted 1FI

placement How does one justify counting it under such terms as

successively higher levels and with only the highest qualification to

be accepted Clearly the B Ed degree is not at a higher level than

the MA

What would a placement officer now do with the Bachelor of

Education degree Obviously he cannot now count it under formal

qualifications since only the Bachelor of Arts and Master of Arts degrees

couldbecounted under the language successivel higher qualifications

The only place he could count it if he wished to be fair to the applicant

is under Relevant Teaching Experience where the College has contended all

along it should be placed

In regards to Cambrian College Pepin Grievance unreported

Samuels 1986 it should be pointed out that there is a marked

difference between the two cases In the Pepin case it is stated on page 4

that the grievors teaching certificate which recognizes training in

pedagogy is for a different discipline from the grievors BA which is

Francais In the present case the grievors training was in the came

disciplineasherBA ie English

The case for treating theBachelorofEducation degree as

experience is also highlighted when one further examines Exhibit 5

Note that a large part of the work in achieving the Bachelor of Education

degree is for what is called Practice Teaching Here the student puts

in ten weeks learning to teach in a classroom situation a work or



apprenticeship program supervised by an experienced teacher It would

seem to comprise about 35 of the program for the year and since it is

an integral part of the training must be successfully completed in order

to gain a Bachelor of Education degree

In this situation the prospective teacher makes use of the

knowledge acquired in gaining a Bachelor of Arts degree or in a

practical vocationa setting The teacher does not acquire new or

additional knowledge in the chosen field of study at a higher level of

attainment The teacher experiences training in methodoogy as a sort of

apprentice for a year with no suggestion that even more difficult courses

in the subject discipline will be studied Exhibit 5 shoJs fha hat is

studied are courses in how to teach such as Teaching an Interpersonal

Process and Psychology Applied to Education so as to prepare the

student for practice teaching and tile profession of teaching itself

What the teacher actually teaches to the students he has already learned

The year at the Faculty of Education is however excelent

relevant experience comprising as it does so much practical experience

in thecassroom The Bachelor of Education degree is given for

achieving a certain degree of competence in a training course indeed

I beievethat the yearspent at the Faculty is generaly referred to

asa year of teacher training Itisnottherefore a year when one

moves successively higher in ones academic studies it is for job

preparation and therefore at best the Bachelor of Education degree is

equivalentony to a Bacheor of Arts degree ConsequentIy I believe

that the grievance should be dismissed


