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AWARD

ThismatterinvolvesthecurrentemploymentstatusofMrRoyNutley andinparticular
whetherMr Nutleymustbefound underAppendixVIIIofthecollectiveagreement tohave
completedthefirstyearofhis probationaryperiod withthe College AppendixVIIIprovides

APPENDIXVIII
SEASONALEMPLOYEES

1 Asessionalemployeeisdefinedasafull timeemployeeappointedonasessional
basisforupto12fullmonthsofcontinuousornoncontinuousaccumulatedemployment
ina24calendarmonthperiod Suchsessionalemployeemaybereleasedupontwo
weeks writtennoticeandshallresignbygivingtwoweekswrittennotice

2 IndeterminingtheemploymentandcalendarperiodsunderAppendixVIII 1
onlythe periodafterJanuary1 1976shallbeconsideredandnoprioremploymentor
calendarperiodshallbetakenintoaccount Also anemployeescontinuousservice
acquiredin accordancewiththeprovisionsofthepreviousAgreementdatedSeptember
17 1975 asatAugust31 1976 fortheperiodbacktoJanuary1 1976 shallcountas
continuousemploymentormonthsofnoncontinuousaccumulatedemploymentforthe
purposeofsuch paragraph

3 Ifasessionalemployeeiscontinued inemploymentformorethantheperiodset
outinAppendix VIII 1 suchanemployee shallbeconsideredashavingcompletedthe
firstyearofthetwoyearprobationaryperiodandthereaftercoveredbytheother
provisionsoftheAgreement Thebalanceofsuchanemployeesprobationaryperiod
shallbe12fullmonthsofcontinuousornoncontinuousaccumulatedemploymentduring
theimmediatefollowing24calendarmonthperiod

4 Apersonassignedtoreplaceafull timeregularemployeeforupto14working
daysfor unplannedabsencesinanymonthshallnothavesuchperiod s consideredas
sessionalemploymentforthepurposeofthecomputationofthe12monthssessional
employment Duringsuchperiodssuchapersonshallbepaidasifpartial loadandwithin
the rangeofpartial loadhourlyratesassetoutinArticle14

5 Othermattersconcerningtheuseofsessionalappointmentsmaybereferredtothe
EERC whichshalldealwiththesemattersaspriorityitems

MrNutleyteachesprimarilytheApprenticeshipgroup andbegandoingsoundershort
termcontract initiallyforlessthan12hoursaweek inAprilof1991 InSeptemberof1991 he
firstwenttowhatthepartiesregardas sessional status ie atotalweeklyteachingloadin
excessof12hours andhascontinuedfromthatpointtoteachcoursesintheProgramundera



seriesofshortterm contractsexecutedbytheparties Thosecontractsvaryintheirnumberof
weeks andin theirnumber ofhoursperweekcontractedfor andsomeofthemareoverlapping
Becauseofthevariationsthattheparties themselvessawinMr NutleysstatusfromSeptember
1991on asbetween sessional versus partialload theyeachhavecharacterizedhis
relationshiponacalendarmonthbasis andwithrespecttothemajorityofthemonthsso
analyzed thetwopartiesagree TheUnion however countsallofthosemonthsinwhichthey
seethegrievor onthebasisofboththe totalandthespreadofhishours asessentiallyreplacing
a full time employee whiletheCollegecountsonlythosemonthsinwhichthegrievorsactual
teaching daystotalled15or morein themonth Asummaryofthegrievorsteaching

assignmentspreparedbytheCollegeisappendedasScheduleItothisaward withanasterisk
markingthe6individualmonthsindispute andanadditionatthefarrightofthesummary
showingthetotalnumberofhourstaughtinthemonthsindispute Partial load hoursbecome
full time hoursunderthecollectiveagreementwhen theyexceed12hoursperweekona

regularbasis ThemonthsindisputearefurtherbrokendownbyweeksbytheUnionintheir
ownexhibit whichisappendedasScheduleII Mr Nutleytestifiedthatin additiontotheactual
teachinghours contractedfor hespendsanaverageadditionaldayaweekintheusual

preparation markingandstudentconsultationassociated withteaching PartofMr Nutleys
assignmentfromthe Collegeistoteacha lotofnightcourses andtheeffectofthat forthe
purposeshere isoftento stack bothdayandnightcoursesonthesameday sothatbothfallon
thesamecalendarday FromtheUnionspointofview thatisirrelevant from theColleges
pointofviewitbecomescritical

TheUnionsargumentisessentiallytwofold AppendixVIIIisallthatapplieshereto
sessional employees andthestatusofMr Nutleyistobegleanedfromthetermsofthe

AppendixitselfParagraph3oftheAppendixhascertain penalties designedtoavoid abuse
ofthislatitudeaffordedtheCollege tousenonbargaining unitstaff andthemeaningtobe
attributedtothewordsofparagraph1shouldreflectthepotential abuse thatisofconcernin
theAppendix thatis thatacollegemightattempttomakeuseofits sessional appointment
powertoavoidthefillingofa fulltime bargainingunitposition Thus atleastwherea
sessionalisteaching full time hours 13ormoreaweek throughout themonth onarelatively
evencontinuumfromweektoweek thatoughttocountasa fullmonth offulltime
employmenttowardthesessionalreaching thelimitof12suchmonthsina24monthperiod
Alternatively ifArticle2702B formerly801b istobetreatedasapplyingtosessionalswho
areoutsidetheagreement thenArticle1101K2ofthecollectiveagreementmustequallybe
treatedasapplyingaswell Article2702Breads

2702B Theprobationaryperiodshallalsoconsistof24fullmonthsofnoncontinuous
employment inperiodsofatleastonefullmontheach ina48calendarmonthperiod
Forthepurposesof2702B acalendarmonthinwhichtheemployeecompletes15or
moredaysworkedshallbeconsidereda fullmonth

Ifanemployeecompletesless than15daysworkedineachofthe calendarmonthsatthe
startandendofthe employeesperiodofemploymentandsuch daysworked when added
together exceed15daysworked anadditionalfullmonthshallbeconsideredtobe
completed



Article1101K1ofthecollectiveagreementprovides

1101K1Contractdays beingdaysinwhichoneormoreteachingcontacthoursare
assigned shallnotexceed180contactdaysperacademicyearforateacherinpost
secondaryprogramsor190contractdaysperacademic yearforateachernotinpost
secondaryprograms

andArticle1101K2asaresultgoesontostipulate

1101K2WeeklycontacthoursassignedtoateacherbytheCollegemaybescheduled
intofewerthanfivecontactdaysandsuchcompressedschedule shallbedeemedtobe
fivecontactdays

TheUnionreadsArticle2702Basequatingdays worked totheperiodunderemployment
contractitself as itsubmits doesMohawkCollege adecisionofthissamearbitratorissued
April30 1993 andnotesthatinanyeventMr Nutleyontheevidenceshouldbecreditedwithat
leastoneadditionaldayhavingbeen worked perweek ifoneistotakethe narrowerdefinition
ofdays worked TheUnionalsocomparestheargumentmadebytheCollegehere which if
toomanyofthecoursehourshappentobe scheduledonthesameday produceszero credit with
theformsofcreditotherwiseaccordedthelessthanfull timecategoriesofpart timeandpartial
loademployeesunderAppendixIXandArticle2604Brespectively TheUnionsubmits
finally thatifthepurposeofaprobationaryperiodisevaluation itmakesnosensetohavethe
matterdeterminedbyhowtheCollege asamatterofexercisingitsowndiscretion happened to
schedule thesessionalscourses andthatthe Collegesapproachistailor madeforabuse insofar
asitpotentiallywouldpermittheCollegetomaintainasessionalon fulltime hours
indefinitely

TheCollegesresponseisessentiallythatArticle2702Bdoes apply that asaformula
workedoutbytheparties themselvesitmustapply andthatinanyeventthefactthatitapplies
hasalreadybeendecidedforthesepartiesbyarbitratorBrentinSt LawrenceCollege
Arsenault aunanimousdecisionissuedNovember16 1992 TheCollegefurthercitesthatand
theMohawkCollegedecisionasauthorityforthepropositionthatthe15days worked in
Article2702Bmustbedaysofactualteachingcontact

Asnoted intheMohawkCollegecase theArsenaultcasewasdistinctfromthatcase andthe
presentone inthattherewasnocontractofemploymentatall inexistencefortheperiodunder
review andtheboardhadtoattempt toreconstruct thenatureoftherelationshipthroughan
analysisoftheactualpaymenthours Giventheirregularityofemploymentthere theboarddid
soonamonth bymonth basis withthemonthofApril1979beingacriticalareaofdispute The
boardwrote commencingatpage7

Thereisnodefinitionofafulltimeemployee inthecollectiveagreement
however itisreasonabletoconcludethatafulltimeemployeeisanyonewhodoesnotfit
thedefinitionofeitherapart timeorapartial loademployee Therefore afull time
employeeissomeonewhodoesnotteachsixhoursperweekorless andwhodoesnot
teachoversixhoursanduptothirteenhoursperweekonaregularbasis Accordingly



whilewecanconcludethat whenArticle801a speaksoftheprobationaryperiodfor
fulltimeemployees itreferstotwo yearsofcontinuousemploymentasafulltime
employee wemustlooktothesecondparagraphofArticle801b todeterminewhata
monthofsuchemploymentmeans Thatparagraphsays inpart acalendarmonthin
whichtheemployeecompletesfifteen 15 ormoredaysworkedshallbeconsidereda
fullmonth Therefore wewouldconcludethatanymonthinwhichthe grievor
completedfifteenormoredaysworkedasafull timeemployeeshould countasamonth
offull timeemploymentforthepurposeofherprobationaryperiod

TheCollegehasinterpretedthistomeananymonthinwhichthegrievorworked
atarateofmorethanthirteenhoursperweek formorethan fifteendays Webelievethat
thatcalculationismore restrictivethanwhatissetoutin thecollectiveagreement Itis
ourviewthatanyonewhoteachesmorethansixhoursperweekandwhoalsocannotbe
saidtoteachbetween sevenandthirteenhoursperweek onaregularbasis mustbe
consideredtobeafull timeteacher Itisthephrase onaregularbasis whichoccursin
Article303b whichmustbegivenmeaning Exhibit2showsthatduringApril 1979
thegrievortaughtforthirteenhoursperweekfortenteachingdaysandfortwenty two
hoursperweekforeleventeachingdays Sheworkedtwentyonedays thatmonth If
someoneworksroughlyhalfthemonthforthirteenhoursperweekandthe otherhalffor
twenty twohoursperweek canitbesaidthatshehasworkedbetweensixandthirteen
hoursonaregularbasisthatmonth Ifherstatusmustbedeterminedforthemonthof
April thenwecannotconcludethatthecollectiveagreementcouldreasonablybe
interpretedtocallherapartial loademployeethatmonth Therefore giventhe definition
ofpart time shemustbeconsideredtohavebeenafull timeemployeeduringApril
1979 Accordingly sinceshewasafulltimeemployeeinAprilandworkedmorethan
fifteendaysthatmonth sheshouldhave receivedcreditforthemonthofApril 1979

Forallofthe reasonssetoutabove weconcludethatthegrievorshouldhave
receivedcreditforApril 1979andthatitfollowsthatshewasnotreleasedduringher
probationaryperiod

InMohawk College thegrievorhadbeeninitiallyemployedona full time sessional
contractat5daysperweek andtheboardnotedthatthathadneverchanged despite
somereductioninactualteachingassignments foralimitedperiodtowards thebeginning
topermit thegrievortospendmoretimeonpreparation Theboardfoundthegrievorto
havecompleted12monthsin24onthefaceofAppendixVIIIitself butalsowroteat
page12oftheaward

WearemindfuloftheCollegesargumentthatArticle801b now2702B doesnot
strictlyapplytosessionals who solongastheyremainso arenotcovered bythemain
bodyofthecollectiveagreement However ifoneweretoaskwhat ruleofthumb the
parties indealingwiththiSissueofpart monthcountingunderAppendixIIIwouldmost
likelycontemplateasareasonablemethod ofdoingso itishardtoignore asaguidewhat
issetoutinArticle801ofthisverycollectiveagreementUsingthe801b method the
onlymonthsthat count arethosewithatleast15daysofemployment whichwetaketo
bethemeaningofdays completed or worked asthelogicalcompromisemethodof



rounding upordownonatypicalcalendarmonthof30days bearinginmindalsothat
whatisbeingtalkedaboutarepointspartwayinamonthwhereanemploymentperiod
eithercommencedorceased Butatthe sametime partmonthsnototherwisecountedat
thebeginningandendofeachperiodofemploymentareaddedtogethertoseeif
combinedtheyequatetothemid orcutoffpointof15daysthatwouldbetheequivalent
ofatleastonemonth

Twopointsshouldbe madeabouttheMohawkCollegeawardFirstly asnoted itinvolvedafull
timesessionalemployeewhoseemploymenthistoryverymuchresembled inthe boards
findings a regular full timeemployeeinthebargainingunit Inthatsituation thecasefor
adoptingArticle801b asareasonable ruleofthumb was muchmoreapparentthaninthe
constantly fluctuatingkindofrelationshipthatthe partiesagreeexistedhere andwhichMs
Brent inasimilarsituationpinArsenault foundhadtobecharacterizedpiecemeal onamonth
bymonthbasis ThesecondpointisthattheboardinMohawkCollege intryingtodiscernthe
intentof801b onitsown didmeasuredays worked asthenumberofcalendardaysin the
monthover whichthecontract ofemploymentextended Thatwasaconclusionthatthemajority
oftheboardcametoinlightofthefactthatthechosenbreak pointwas15 whichrepresentsthe
midpointinatypicalcalendarmonth Theboardatthesametimewascogniscentofthefactthat
the CommunityCollegesintheirown workload provisionsclearlyrecognizethatthereismore
work toteachingthansimplyshowingupintheclassroom ItisnotclearthatMs Brentsawit

verydifferently Asinothercasesnoted inMohawkCollege theapplicationofArticleU01b
tosessionals whoareoutsidethecollectiveagreement appearedsimplytohavebeenassumed
inArsenaultbytheparties althoughbythetimeofitsfinalsubmissions wenotethatthe
Collegesuggestedthatitwasbeingoverlygenerous inhavinggivenMs Arsenaultthe benefitof
801b when shewasnotactuallyanemployeecoveredbythecollectiveagreement Andin
MohawkCollege asnotedabove theemployertookthepositionthat forthesamereason
Article801b didnotapply Inanyevent MsBrentsconclusions basedonthesubmissions
thatweremadetoher aresetoutasnotedonpage8oftheaward Theevidenceshehadbefore
herin Exhibit2 canmoreclearlybediscernedfromthewrittensubmissionsoftheUnion
whichatpage7note

InJanuary 1979 thegrievorreceivedonecontractforfivehoursperweekof
EnglishfromJanuary2untilMarch2 eighthoursofEnglishfromJanuary9toApril27
andfromMarch2toJune 22 fivehoursperweekofanothercourse Thesecourses
producedpartial loadhoursoflessthanthirteenhoursperweekuntilApril

Thegrievorreceivedninemorehoursofworkfromthe16thtothe30thofApril
puttingherover thirteenhoursperweekforelevendays inApril

ThusitappearsthatwhatMs Brentinfactwasreferringtointhepassagescitedabovewasthe
twoperiodsofthemonth April1 to15 andApril16to30 notactual contact days andher21
teaching daysweresimplythe21potential workingdays inamonth basedsolelyonthe

exclusionofweekendsfromthecalendar Thatisaninterpretationnotthatdistinct apartfrom
cutting outweek ends fromthatwhichthemajorityinMohawkCollege tookthepartiestohave
hadinmind



Ontheotherhand theanomaliesintheapproachadoptedherebytheCollege looking
solelyat teachingcontact days areapparentfromthespecificexamplesprovidedbythiscase
in itself ThemonthofNovember1991 forexample counts accordingtotheCollege even
thoughthemonthisevenlysplitbetween partial load and fulltime sessional
assignments ButMayof1993doesnot eventhoughthesplit inweeksisinstead3to1in
favourofsessionalassignments Andthatisallbecauseofthehappenstanceofthenumberof
daysoverwhich theCollegehadspreadthe grievorshoursorcourses inthetwoinstances
Similarly April1993 anotherrelativelyheavymonthoverall failstoqualify ontheColleges
approach onlybecauseofGoodFridayfallingononeofthegrievorsnormalteachingdays

Thebetterview itseemstous onfactslikethepresentistodisregardArticle2702B
entirely asbeingbothlegallyinapplicableandoflittleuseasablueprint andtoattempttogivea
reasonablemeaningtoa fullmonth of full timeemployment inAppendixVIII Inourview
theUnionsapproachdoesthat in lookingtoseewhetherthecontract employeeonthewhole
demonstratesfulltimehours morethan12aweek throughoutthemonth onarelatively
consistent basis ThatistheUnionsclaim andisallinthiscasethatwehavetodecideThe
result inourview isalesscapriciousonethanadoptingan interpretationthatleaves ittothe
happenstanceofhowtheCollegechoosestospreadateacherscoursestodeterminethematter
whileatthesametimemaintainingconsistencywiththe essentialpurposeofa probationary
period beingtoprovidetheemployeranopportunitytoassesstheadequacyofateacher
through hisorherperformanceonthecoursesassignedThisapproachurgedbytheUnion we
alsonote isperhapsanevenmoregenerousonefortheemployerthanthatadoptedinArsenault
which giventheabsenceofadefinitionfor full time placedtheonusontheemployerto
demonstratethattheindividualwasemployedinsteadasapartial loademployee onaregular
basis UsingthattestoftheUniononthefactshere wefindthegrievortohavebeencontinued
inemploymentinexcessof12fullmonthsin24 andthe grievoraccordinglyistobeconsidered
tohave completedthe firstyearofhisprobationary period

Whilewenormallyrefrainfromdoingso weconsideritappropriateheretoconcludewith
somecommentsinbriefarisingoutoftheDissentingOpinionofboardmemberCookThe
differenceincontractualarrangementsbetween theMohawkCollegecaseandthepresentmatter
hasalreadybeensetout buttheessentialpointinMohawkCollege inanyeventwasthat
whetheronechoseinmakingthecounttoapplyArticle801b ofthecollectiveagreementor
not theemployerwouldlose unlessitcouldbefoundtohavebeenunfairlyprejudicedbyits
relianceontheviewofthestewardItalsoisapparent astheCollegeitselfnotedthroughout the
hearingbeforeus thatwhattheCollege relieduponinadoptingitsmethodofcountinginthe
presentcase wasitsreadingoftheearlier casebetweenthesesameparties decidedbyarbitrator
Brent MohawkitselfdidnotissueuntilApril30th 1993 aftertheeventsgivingrisetothis
grievance Buttoavoidconfusion itisperhapsmoreimportanttopointoutthattheCollegein
itsargumentmayhavemisconstruedthe conclusionoftheboardinMohawk ontheissueof
teaching versus calendar days andthatMohawkadoptedanapproachunderArticle801b

thatwasessentiallycontrarytotheargumentbeingadvancedbytheCollegebeforeushere
WithrespecttoboardmemberCooksfinalpointofconcern whiletheChairdidengagein
dialoguewithbothcounselastheirargumentsproceeded andinparticularearlyonraisedwith
thepartiesthepossibleintersectionoftheissuesin thiscasewiththoseintherecently decided
butnotreporteddecisioninMohawkCollege tobefairtoUnioncounselitshouldbeobserved



thatattheendofthedaytheUnionsgrievancehasbeenfoundtohavemeritonexactlythe
groundssetoutbytheUnioninitsopeningstatement asenunciatedatpages3to5ofthis
award

Theboardwillremainseizedofthismatterin theeventthepartiesencounterany
difficultieswithrespecttoimplementationortheimpactoftheboardsa wardasitaffectsMr
Nutley

DatedatTORONTOthis 7thdayofFebruary 1994

M G Mitchnick

IConcur
T Kearney

IDissent
H J Cook
seeattached



SCHEDULE I

SUMMARY ROYNUTLEYWORKSCHEDULE

DECEMBER1991

1weekx20teachingcontacthours tch
2weeksx 10tch

40tch

MAY1992
1weekx 12tch
1weekx 16tch
2weeksx 18tch

64tch

FEBRUARY1993

2weeksx 12tch
2weeksx 20tch

64tch

APRIL1993

1weekx 11tch
3weeksx 14tch

53tch

MAY1993

1weekx 14tch
1weekx 13tch
1weekx 12tch
1weekx 18tch

57tch

JUNE1993

4weeksx 15tch
60tch



SCHEDULEII
ROYNUTLEY

September1991 1weekpart time 15teachingcontactdays
3weekssessional

October1991 sessional 18

November1991 2weekssessional 17
2weekspartialload

December1991 1weeksessional 13
2weekspartialload

January1992 sessional 16

February1992 sessional 16

March1992 2weekspartialload 17
2weekssessional

April1992 partialload 15

May1992 1weekpartialload 14
3weekssessional

June1992 partialload 8

July1992 partialload 2

August1992 partialload 6

September1992 partialload 13

October1992 partialload 13

November1992 partialload 8

December1992 partialload 6

January1993 partialload 11

February1993 2weekspartialload 14
2weekssessional

March1993 sessional 17



April1993 4weekssessional 13
1weekpartial load goodFriday

May1993 3weekssessional 13
1weekpartialload

June1993 sessional 13

July1993 sessional 8

Dissent

IdissentfromthedecisionofthemajorityofthisBoardforthreereasons The firstreason
relatestothedecisionofthemajoritytodisregard Article2702B oftheCollectiveAgreement
asamethodforinterpretingthemeaningof fullmonth asitisusedinAppendixVIIItothe
CollectiveAgreement Themajorissueindisputeinthehearing wasthemeaningofa full
month of fulltimeemployment asitisusedinAppendixVIII Thewords fullmonth are
veryclearlydefinedinArticle2702 B butthisdefinition wascompletelydisregardedbythe
majority Thisisofparticular concernbecausethesameChairmaninadecisiondatedApril30
1993 MohawkCollege wheninterpretingthesameCollectiveAgreementindicatedthatitwas
appropriatetoemploythedefinitionfoundinwhatwasthenArticle801b nowArticle
2702B ofthisveryCollectiveAgreement IntheMohawkcase theCollegetooktheposition
thatitwasimproperforanarbitratortorefertoArticle 801b oftheCollectiveAgreement
Nonetheless thisChairmandidrefertothatsection Heconsidereditanappropriate ruleof
thumb todeterminethedefinitionof fullmonth Heallowedthegrievanceanddetermined
thattheCollegehadviolatedtheCollectiveAgreement

InthecasebeforeustheCollegetookaposition giventheviewoftheChairmaninhis
previousaward thatitwasappropriatetolookatArticle 2702B oftheCollectiveAgreement
whenattemptingtointerpretthemeaningof fullmonth Inthiscase theChairmandisregarded
hisearlierdecisionentirelyandstatedthatitwasinappropriatetouseArticle2702B asa rule
ofthumb whendeterminingthemeaningof fullmonth Asaresult theUnionhasanother
successfulgrievance InbothcasestheCollegelostatthearbitrationhearing InMohawk
College the CollegearguedthatArticle801b nowArticle 2702B shouldnotbeusedasa
methodforinterpretation butthisChairmanfoundthatitshouldsobeused Inthiscasewhenthe
CollegearguedthatArticle2702B shouldbeusedasaguidetointerpreting themeaningof
fullmonth thearbitratordeclinedtodoso TheCollegesareleftinapositionwhereitis

impossibletohave anycertaintyastohowtheseprovisionswillbeinterpreted

Asafurthermatter asIhavereviewedMohawkCollegeindepth InotethattheUnion
Steward Mr Nelson calledbytheCollegeinthatcase indicatedatthetopofpage8thatMay
1989 wouldnotcountasa fullmonth becausethegrievorwouldhaveonly14teachingdaysin
thatmonth TheMohawkawardindicatesonpage4 thatthegrievorsteachingcontractranuntil
May26 1989 Ifthereasoningofthe majorityinthecasebeforeushadbeenappliedinthe



Mohawkcase thentheChairmanshouldhavefoundthathesupportedthepositiontakenbythe
Collegethat thegrievormusthave 15teachingdays May 1989wouldhavecountedasa full
month becausetherewere20possibleteachingdaysinthatmonthpriortoMay26 1989 The
Boardinthiscasetakestheviewthat15daysmeans15possible teachingdays notteachingdays
actuallyworked Thisfurtherdemonstratestheinconsistencyin theapproachofthemajority In
myview the positionoftheCollegethatonlydaysworriedshouldbeconsideredasdays forthe
calculationofa fullmonth ismoreinkeepingwiththeintentofthepartiesandIwouldhaveso
found

ThesecondreasonformydissentisbaseduponthedecisioninSt LawrenceCollege
Arseneault Onpage7 arbitratorBrentstates Thereforewewouldconcludethatanymonthin

whichthegrievorcompletedfifteenormoredaysworkedasafulltimeemployee shouldcount
asamonthoffull timeemploymentforthepurposeofherprobationaryemployment This
clearlyrecognizesthat15daysormoreofworkisoneofthe requirementstobecountedtoward
thetotalnumber Thedecisionofthemajorityinthiscaseappearstocontradictthedecision in
theArseneaultcase

ThethirdbasisfordissentrelatestotheconductoftheChairmanatthehearing The
decisionofthemajorityisnotbasedonargumentsthatwereraisedbytheemployeescounsel
butbytheChairman ThesewerenottheargumentsputforthonbehalfoftheUnionandwere
onlyraisedbyUnioncounsel ifatall aftertheChairmanhadraisedthem Ifindthisparticularly
troubling Theparties shouldbelefttopresenttheirowncases inthemannerthattheydeem
appropriate TheBoardshouldlistenandjudge notpresentarguments

ItisforalloftheabovereasonsthatIdissentandwouldhavedismissed thegrievance

December171993

HJ Cook


