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AWARD

Thiscaseinvolvestwointerrelatedclaims oneforsickpayandthe

otherforvacationentitlement onbehalfoftheGrievor AngelaNorth whois

Therelevant factsareasfollows OnApril16 1998 theGrievor a

workuntilAugust24 1998 Therewasnodispute thattheCollegewasawareof

ofHealthandCommunityStudies whowasresponsiblefortheCorrectional

June 1998 thelastdaybeingJune19 1998 Thereafter inaccordancewithits

normalpractice theCollegescheduledatwomonthsummervacationperiod

FromApril16toJune19 1998 theGrievorwasinreceiptofsick

benefits Thereafter fromJune untilAugust theGrievorssickbenefits

I



weresuspendedasshewasdeemedtohavebeenonvacation

notwithstandingthat theCorrectionalWorkerProgrammewasnotofferedinthe

Moreparticularly theUnionsubmittedthattheCollegeviolated the

collectiveagreementbyunilaterallyalteringtheGrievorsstatusfortheperiodin

The

Unionfurthersubmittedthat 1 itisthefundamentalreasonforanemployees

absencewhichgovernsthecharacterizationoftheperiodofabsence and 2 as

thefundamentalreasonfortheGrievorsabsencewasastroke theproper

payable Finally theUnionsubmittedthat asamatteroffairness theGrievor

vacationatalaterdate Inthisregard theUnionarguedthathadtheGrievors

illnesstakenplaceearlierintheacademicyearandnotextendedintothenormal

vacationperiod shewouldhavebeenentitled tosickpayfortheentireperiodof

herillnessandtoher fullvacationentitlementthereafter Accordingly asamatter

offairness sheshouldnotbedeprivedofherfullsickleaveandvacationleave

entitlementssimplybecausethetimingofherillnesswassuchastocoincidewith



TheCollegesubmitted that 1 underthecollectiveagreement

WORKLOAD

Whenpreparation evaluation feedbacktostudentsand
complementaryfunctionscanbeappropriatelyperformedoutsidethe
College schedulingshallbeatthediscretionoftheteacher subjecttothe

totheextentitbefeasibleintheseveralcollegestodoso befrom

permityear roundoperationandwhereaCollegedeterminestheneeds of



anyprogramotherwise thentheschedulingofateacherinoneorbothof

Afulltimeemployeewhohascompletedonefullacademic
yearsservicewiththeCollegeshallbeentitledtoavacationoftwomonths

Inschedulingvacations theCollegewilltakeinto
considerationthemaintenanceofproperandefficientstaffingofCollege
programsandoperationsandtherequestsofemployees TheCollegewill
notifyemployeesoftheirvacationperiodatleastfourweekspriortothe

Itisunderstoodthatcommencementofthevacationperiodconcerned
followingnotificationofvacationperiods vacationschedulesmaybe
changedincircumstancesbeyondtheCollegescontrolorbymutual
agreement TheCollegeagreesthatseniorityshallbegivenconsideration

1701A

1701F Duringabsencesduetoillnessorinjury participating
employeeswhowouldotherwisebescheduledtoworkshallreceive100
ofregularpayforuptoandincluding20workingdaysinanyonebenefit



creditrepresents100 ofregularpayforoneworkingday andshallbe
Debitsshall madefromthetotal

Thecollectiveagreementprovidesforanacademicyearof10

seeReOntarioPublicServiceEmoloveesUnionandTheOntarioCouncilof

ReaentsforColleaesofApplied andTechnoloav ConestoaaColleae

GrievanceofMembury November26 1976 OShea unreported ReHumber

ColleaeofAppliedArtsandTechnolcovandOntarioPublicServiceEmolovees

alsowellestablishedthat regardlessoftheintervalsatwhichitispaid annual

salaryisearnedoverthecourseoftheacademicyearandthenormaltwomonth

vacationperiodisunpaid seeReOntarioPublicServiceEmolovees Unionand

TheOntarioCouncilofReaentsforColleaesofAppliedArtsandTechnoloqy

ConestoaaColleae Re Colleaeof ArtsandTechnoloqy

andOntarioPublicService Union GrievanceofBell September15

Of andTechnoloqvand



6

June wherefeasible pointstoavacationperiodofJulyandAugust

itwasagreedthatthisrightisnotunlimited However solongastheCollege

maintainedthatitwasentitledtotreattheGrievorinthesamemannerasother

setoutinArticle1502 ThatArticlealsoprovidesforfourweeks noticeofthe

May22 1998 astandardformmemorandumwasissuedadvisingemployeesof

theirvacationentitlementandthatifnoothervacationperiodwasrequested the

standardvacationperiodofJune22toAugust21 1998 wouldapply Althougha

memorandumofthisnaturewasaddressedtotheGrievorandalthoughthe

mailwashanddeliveredbyanumberofcoworkerswhovisitedduring

theperiodofherconvalescence theGrievordidnotrecallhavingreceivedit

absencewasamedicalone shewasentitledto benefits fortheperiodfrom



June22toAugust21 1998 Inaddition theUnionsubmittedthattheCollege

violatedthecollectiveagreementbyalteringtheGrievorsstatusfortheperiodin

Nevertheless theBoardcannotacceptthesesubmissions Article1701Fofthe

collectiveagreementprovidesfor thepaymentofsickpayforanemployeewho

wouldotherwisebescheduledtowork intheamountof100percentofthe

employeesregularpayforuptoandincluding20workingdaysplusanyunused

astotheavailabilityofunusedsickleavecredits theevidencebeingthat asof

April16 1998 theGrievorhadsome accumulatedsickleavecredits

Furthermore therecanbenoquestionthattheGrievorwasnototherwise

wasnotofferedduringthesummermonthsandasshewasnototherwise

Moreover althoughscheduledtoworkfollowingtheendoftheacademicyear

College these arefunctionswhichareperformedduringtheacademicyear

Collegefolloweditsusualpracticeofschedulingvacationsduringthesummer

findsthattherewasnoimpedimenttoschedulingheronvacationnotwithstanding



In the result the grievance must be dismissed

DATED AT TORONTO thisXdayof1999
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