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AWARD

Inthismatter theUnionclaimsthatthe CollegehasbreachedtheCollectiveAgreementandor



anyrelatedemploymentlegislationbyrefusing thepaytheOHIPpremiumonbehalfofall employeesin

theacademicbargainingunit TheUnionrequeststheCollegepaytheOHIPpremiumonbehalfof all

employees fullretroactivecompensationwithinterestforanyrelated lossesforaffectedemployees

andanyother appropriateremedy

TheCollegemaintains that Bill106 whichamendstheProvincialIncomeTaxAct imposedatax

andwhilethetaxisreferredtoastheOntarioHealthPremium itis ineffect ataxnotcoveredbythe

CollectiveAgreement

stOnJune21 2004 theHon G SorbaraintroducedanActtoimplementbudgetmeasuresand

amendtheCrownForestSustainabilityAct1994 referredtoasBill106 whichprovidesasfollows

INCOMETAXACT

EXPLANATORYNOTE

TheIncomeTaxActisamendedtoimposeataxcalledtheOntarioHealthPremium
Thenewsection22imposesthetaxandthenewsection31governshowitis
calculated ConsequentialamendmentsaremadetoothersectionsoftheAct

Thenewsection291oftheActspecifiesthatthePublicAccountsforeachfiscalyear
shallincludeinformationabouttheuseoftherevenuefromtheOntarioHealth
Premium Thenewsection292providesforareviewoftheOntario HealthPremium
byacommitteeoftheAssembly

ThatBillprovides

OntarioHealthPremium means thetaxdescribedinsection22 contributionsantØ
delOntario
4 TheActisamendedbyaddingthefollowingsection

OntarioHealthPremium

221 Everyindividualshallpayatax calledtheOntarioHealthPremium forataxation
yearendingafterDecember31 2003iftheindividualisresidentinOntarioonthelast
dayofthetaxationyear

4 TheamountoftheOntarioHealthPremiumpayablebyanindividualfora
taxationyearisasdeterminedundersection31
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5 Subsection32 oftheAct asenactedbytheStatutesofOntario 1991
chapter47 section1 isrepealedand thefollowingsubstituted

Grosstaxamount

2 Thegrosstaxamountofanindividualforataxationyearforthepurposesof
subsection 1 istheamountoftaxthatwouldbepayablebytheindividualfor
thetaxationyearunderthisAct
a beforetheadditionofanyamountdeterminedunder

subsection 1 oranyamountpayableundersection22 and

b beforethedeductionofanyamountundersubsection46 or
anyamountunder section8

6 TheActisamendedbyaddingthefollowingsection

Calculationofthe OntarioHealthPremium

311ThefollowingistheamountoftheOntario HealthPremiumpayablebyan
individualforataxationyear

1 Iftheindividualstaxableincomefortheyeardoesnotexceed
20000 theindividualsOntarioHealthPremium fortheyearis

nil

2 Iftheindividualstaxableincomefortheyearexceeds 20000
butdoesnotexceed 36000 theindividualsOntarioHealth
Premiumfortheyearistheamountcalculatedusingthe
formula

006xA

inwhich

A isthelesserof 5000andtheamountoftheindividuals
taxableincomeinexcessof 20000fortheyear

3 Iftheindividualstaxableincomefortheyearexceeds 35000butdoesnot
exceed 48000 theindividualsOntarioHealthPremiumfortheyearisthe
amountcalculatedusingtheformula

B 006xC

inwhich

B is 300 and

C isthelesserof 2500andtheamountof theindividuals
taxableincomeinexcessof 36000fortheyear

4 Iftheindividualstaxableincomefortheyearexceeds 48000butdoesnot
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exceed 72000 theindividualsOntarioHealthPremiumfortheyearisthe
amountcalculatedusingtheformula

D 025xE

inwhich

D is 450 and

E isthelesserof 600andtheamountoftheindividualstaxable
incomeinexcessof 48000fortheyear

5 Iftheindividualstaxableincomefortheyearexceeds 72000butdoesnot
exceed 200000 theindividualsOntarioHealthPremiumforthe yearisthe
amountcalculatedusingtheformula

F 025xG

inwhich

F is 600 and

G isthelesserof 600andtheamountoftheindividualstaxable
incomeinexcessof 72000fortheyear

6 Ifthe individualstaxable incomefortheyearexceeds 200000 the
individualsOntarioHealthPremiumfortheyearistheamountcalculatedusing
theformula

H 025xJ

inwhich

H is 750 and

J isthelesserof 600andtheamountoftheindividualstaxable
incomeinexcessof 200000fortheyear

4 TheamountoftheOntarioHealthPremiumpayablebyanindividualfora
taxationyearthatendsonorbeforeDecember31 2004is50percentofthe
amountotherwisecalculatedundersubsection 1

7 1 Subsection43 oftheAct asreenactedbythe Statuesof Ontario 2000
chapter42 section50 isamendedbystrikingout sections3and43to48 in
theportionbefore paragraph1andsubstituting sections22 3and43to
48

2 Clause 47 b oftheAct asreenactedbytheStatutesofOntario2000
chapter10 section13 isamendedbystrikingouttheportionbeforesubclause
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1 andsubstitutingthefollowing
b theexpressions taxpayable and taxotherwisepayable

meantheamountoftaxcalculatedunderthisActthatwouldbe
payableforataxationyear otherthantheOntarioHealth
Premium

8 Thedefinitionof taxotherwisepayable insubsection 73 of theAct asre
enactedbytheStatuesofOntario 1993 chapter29 section5 isrepealed
andthefollowingsubstituted

Taxotherwisepayable forataxationyearmeanstheamountoftax
payableunderthisActforthetaxationyear otherthan theOntario
HealthPremium

a afterthededuction ifany permittedundersubsection46
and

b beforeanydeductionpermittedbysection8orthissection
impôtpayableparailleurs

10 Subsection232 oftheAct asreenactedbytheStatuesofOntario 1996
chapter24 section17andamendedby1998 chapter34 section80 is
amendedbyaddingthefollowingclause

d1 theamountoftheOntario HealthPremiumpayablebya
taxpayerforataxationyear basedontheamountofthe
individualstaxableincomeforthatyear

11 TheActisamendedbyaddingthe followingsections

ReportaboutrevenuefromtheOntarioHealthPremium

291 ThePublicAccountsforeachfiscalyearshallincludeinformationaboutthe
useofthe revenuefromthe OntarioHealthPremium

ReviewofOntario HealthPremium

292 1 Astandingorselectcommitteeof theAssemblyshall
beappointedtoreviewtheOntarioHealthPremium
withinfouryearsafterthissectioncomesintoforce

Same

2 Thecommitteeshallbeginits reviewonorafterthedate
specifiedbythe Assembly whichdateshallbenoearlier than
June30 2008 andshallreporttheresultsofitsreviewtothe
AssemblynolaterthanDecember31 2008

BothpartiesareagreedthatBill106hasnotyetreceivedroyalassent butpaymentsarebeing

deducted fromtheemployees paychequesbasedonataxconventionthatallowsdeductionsfor

premiumincreases TheUnionrequests thatiflegislationischangedasaresultofthe secondand
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thirdreadingsandprior toreceivingroyalassent ithavetherighttomakefurthersubmissionsinthis

matter

TheUnion afterreviewingtherelationshipbetweenthedifferentlegislativechangestohealth

insuranceandtheCollectiveAgreement argued thatthelanguageof thedocumentsignedbythe

partiesisintendedtoprotectanemployeefromhavingtopayfromhisherownpocketaclearly

identifiablepremiumforhealthinsurance TheUnionsubmitsthephrase individuallypaidpremiumsfor

healthinsurance coverssomethingmorethanareversion toOHIPandthelanguageissufficiently

broadtocoverthenew OntarioHealthPremiumpayableunderBill106

TheUnionsubmitsthatSection22ofBill106clearlyidentifiestheamounttobepaidasa

healthpremiumwhichisreflectedintheschemeofthe Bill TheUnionassertsthatallmoniescollected

pursuanttoBill106ismandatedforhealthcareandisapremiumthatisindividuallybilledforthe

purposesofhealthinsurance TheUnionarguesthepayment ismadebyindividualsandthe

individualcollegesdeducttheamountfromthepayroll TheUnionfurtherarguesthatthepremium can

becalculatedforeachindividualemployeeandisspecificallyascertainable thepremiumisearmarked

forhealthpurposesand isseparatedfrom othertaxesandfrom generaltaxincreases TheUnion

claimssincethemoneyistobeusedforhealthcare itisnottobeconsideredasageneraltax

TheUnionfurtherarguestheamountpaidbyanindividualisaseparatecalculationbased

upontheindividualstaxableincomeandthis premiumexistsapart fromtheOntarioIncomeTaxAct

Insum theUnionmaintainsthatthelegislationimposesindividuallypaidpremiumsbasedonan

individualstaxableincomeforthe taxyear andistobe paidevenifanindividualdoesnotpaythe

basicOntario incometax TheUnionclaimsnotwithstandingthatthe premiumishousedintheIncome

TaxAct itisamatterofadministrationandthe Governmenthaschosensimplyto collectthehealth

carepremiumwithintheincometaxstructure ratherthanhaveaseparateadministrativeunit which
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doesnotderogatefromthe conceptofthe paymentbeingapremium

TheUnionsubmitsthe newpremiumissimilartotheoldpremiumunderthe previousOHIP

legislationandtheCollectiveAgreementlanguageobligesthe Collegetopaythepremium Also the

Unionargues thepurposeoftheCollectiveAgreementprovisionistoensurethatiftheGovernment

requirestheemployeestopayforhealthcarebywayofpremium theCollegeisobligatedtopaythat

premiumontheemployeesbehalf whichissimilar totheOHIPpremiumthathadbeenfullypayableby

theCollegeunderthepreviouslegislation

TheCollegesubmitstheissueinthismatteriswhetherthereisan obligationontheCollegeto

reimburseemployeesforanadditionaltaxrequiredasaresultoftheamendmentstotheIncomeTax

Act TheCollegesubmitsthere arethreedistincthistoricalcomponentsthatshouldbeconsidered a

OHIP b TheEmployerPayrollTaxand c thecurrentBill106 TheCollegearguesthepreviousOHIP

legislationwasstructuredinaconceptuallysimilarwaytoinsurance andpersonshadtoapplyfor

insurance whentheybecameinsuredpersons theywouldpaypremiumsand theEmployerwas

requiredtodeductthepremiumswhichdischargedany liabilityto pay Theinsuredpersonhadthe

primaryliability buttheEmployerwasrequired tomakethedeductions This insurancescheme

carriedonuntiltheEmployerHealthTaxin1989 removedtheinsurancestructurethathadpreviously

beeninplace UndertheEmployerHealthTaxAct theEmployerwasrequiredto paythe taxwhich

continuestothepresentday TheCollegesubmitsitisimportanttobearinmindthatthePayrollTax

continuesinforceandisnotaffectedbyBill106

TheCollege arguesthatonemustseparateformandsubstanceand inthiscase the

substanceisimportant UndertheOHIPlegislationtherewasan amountrequiredtobepaidbyan

individualtosecureaninsurancebenefitwhich wasthetraditionalsenseofapremium The College

submitsall thedefinitionsestablishedunderOHIPwereconsistentwithaninsuranceprocessandwere
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replacedbytheEmployerHealthTax TheCollegearguesthatBill106imposesataxand in

substance therewasanamendmenttotheIncomeTaxActwhichrequiresan individualtopayatax

referredtoastheOntarioHealthPremium Thelegislationusestheword individual whichreferstoa

taxonanindividualtaxpayer UnderBill106therearevaryingamountswhicharepayablewhichare

progressiveand inthatsense amountspaidparalleltheincometax becausetheyare basedon

individualincome

TheCollegesubmitsthereisafundamentaldistinctionbetweenBill106andtheOHIP

insurancescheme andifanindividualdoesntpaythetaxitisaviolationoftheIncomeTaxActand

subjecttopenaltiesunderthatAct However ifthetaxisnotpaid apersonisnotdisqualified from

receivinghealthcareand accordingly theinsurancecomponent isnolongerpresent TheCollege

submitsthedefinitionsectiondoesnotcontainaclassicdefinitionof premium and accordingly isnot

coveredbytheCollectiveAgreement TheCollegedoesnotcontestthatthemoneyreceivedisused

forhealthcare butmaintains itisusedforavarietyofhealthcareissueswhichincludespatientcare

theinfrastructureandisquitebroad TheCollegefurthersubmits basedontheauthorities the

paymentunderBill106constitutesatax sincethereisnosuggestionthattheamountisreferabletoa

specificserviceitis ineffect ataxandnotafeeorapremium

TheCollegearguesthat incontext wheretheCollectiveAgreementreferstorevertingto

individualpaidpremiumthatthereferencesistoindividuallypaidpremiumsunderasystemthat

parallelstheOHIPsystem whichisasystemofhealthinsurance Accordingly paymentunderBill106

isnotreallyapremium norisitapremiumforhealthinsurance thereisnoinsurancecomponentto

Bill106becauseitis ineffect ataxstatute TheCollegesubmits theCollectiveAgreementdoesnot

embracethechangesmadeinBill106sincethereisnosenseofpremiumandnosenseofinsurance

and accordingly theUnionsargumentfailsbecauseofthesehurdles Also theCollegeasserts the

useoftheword resumes issimilartotheconceptofreversionandrequirestheCollectiveAgreement

tolookbackwardstopreviouslyestablishedarrangements Theintentofthepartiesisto pay100 of
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thebilledpremiumtoemployees butpursuanttoBill106 thereisnosuchthingasabilledpremium

And finally theCollegesubmitsthatBill106isnotdirectedtoemployees ratheritisdirected

to taxpayersorindividualswhohavetaxable income whereastheCollectiveAgreementrefersto

premiumforemployees There isalso animmediatedifficulty whichis toknowhoweachemployeeis

topayorhowmuchistobepaidonbehalfofanemployee becausetheamountisbasedontaxable

incomeand accordingly theamountperemployeevariesbasedonfactorswhicharenotrelevanttoa

taxpayersemploymentortoanythingrelatedtoemployment Therefore theobligationfroman

Employeristo payanamountwhichisunrelatedtoapersonsemploymentstatusandemployment

income

Intheresult theCollegearguesthereisnotapremiumtobepaidforemployees thereisno

senseofresumingpayment theamounttobe paidisnotbilledandthereisnotanobligationwith

respecttoemployeesbutratherwithrespecttotaxpayers TheCollegesubmits thepattern

establishedbytheActdoesnotprovideforanyobligationbytheCollegestopaytheincreasedtaxand

the languageofthe CollectiveAgreementdoesnot encompasstheobligationsunderBill106

Bywayofreply theUnionsubmitstheColleges positionisrestrictiveandtherewasnointent

to reverttotheoldOHIPpremiums TheCollectiveAgreementisconcerned withchangestothe

EmployerHealthTaxandtheintentwasfortheCollegetopayanypremiumsthatwerereinstatedby

theGovernment TheUnionsubmits theemployeesdidnotpayforOHIPpremiumsin1989andany

premiumsweretobepaidbytheCollegeontheirbehalf andtheCollectiveAgreementclearlyrelates

toHealthInsurancewhichisrequired tobeindividuallypaid Thisisnotinthesamemanneras

previously butthepaymentrequiredisascertainableforeachemployee TheUnionsubmitsthe

languageoftheCollectiveAgreementgoesbeyondthepreviousOHIPlegislationandwhenthe

languagereferstoreversionitisbroaderthan simpleOHIPpremiums Ineffect thelanguage
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provideswhereanemployeeisrequiredtopayapremiumforhealthinsurance theCollegeis

obligatedtopay100 ofthatpremium TheUnionsubmits allindividualsaretopaythepremium

whichincludesemployees TheUnionarguesthereisamaterialdistinctionbetweenemployees and

self employedemployers Also theUnionclaimsthisisnotataxincreaseandtheProvincialtaxrate

wasnotincreased butratherBill106providesforanOntariohealthpremiumtobespenton

healthcareandthemechanicsofcollectionundertheincometaxsystemisamatterofformandnotof

substanceandissimplyanadministrativeconvenience TheUnionclaims Bill106providesforan

individuallypaidpremiumforhealthinsuranceandrequirestheemployeestopaythe premium

Afterdulyconsideringthelegislationandthe submissions itismyview thatthelegislative

intent istoenactwhatisinsubstanceatax andthat referenceintheActtoOntarioHealthPremiumis

merelyalabelusedtodescribe thetax thatlabelisnotintendedtoconvertthesubstantivetaxinto

somethingdifferent namelyapremium Section22isclearonitsfaceastolegislativeintent It

requireseveryindividualto payatax andthetaxissimplylabelledorcalledthe OntarioHealth

Premium Theclearintentofthe legislation isalsoconfirmedbythedefinitionsectionintheAct

whichexplicitlystatestheOntario HealthPremiummeansthetax describedinSection22 Therecan

benoclearersentenceastotheintendedmeaningofthelegislation Andasfurtherproof the

ExplanatoryNotetoBill106specificallystates theIncomeTaxActisamendedto imposeatax

calledtheOntarioHealthPremium Inmyview the merelabellingorcallingthe paymenta Health

Premiumcannotderogatefromtheclearintentionofthelegislationtorequireindividualstopayatax

Supportfortheviewthatthepayment isataxisfoundinthedecisionofTheSupremeCourtof

CanadainEurigEstate Re 1998 2SCR 565 Inthatcase aregulationmadeunderthe

AdministrationofJusticeActprovidedfora scheduleoffeestobepaidinorderto obtainagrantof

probate ThemajorityoftheSupremeCourtfoundtheprobatelevywasa taxandnotafeeaccording

to thecriteriawhich hadbeensetbytheCourtinearliercases MajorJ forthemajoritystatedas
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followsatp576

Whethera levyisa taxorafeewasconsideredinLawson supra DuffJ forthe
majorityconcludedthatthelevyinquestionwasataxbecauseitwas 1 enforceable
bylaw 2 imposedundertheauthorityofthe legislature 3 leviedbyapublicbody
and 4 intendedforapublicpurpose

Applying thosecriteriatothepaymentrequiredunderBill106 Ideterminethatthepaymentisatax It

isapparentthatthepaymentis 1 enforceableundertheIncomeTaxAct 2 thatitisimposedunder

theauthorityoftheLegislature 3 thatitisleviedbytheProvinceand 4 intendedforapublic

purpose

Also inEurig theCourtdistinguishedbetweenafeeandataxwhichisarelevant

considerationinthiscase TheCourtfound thata nexusmustexistbetweenthequantum charged

andthecostoftheservice andwheretherewasnocorrelationbetweentheamountcharged

andthecostofprovidingtheservicethatthelevywasataxand notafee Theevidencedemonstrates

thattheOntario Healthpremiumisintendedtofundhealthcaregenerallyandsupplementstheexisting

healthcaresystem but theamountpayablebearsnospecificcorrelationtotheservicesprovided In

myview thegeneralnatureoftheutilizationoffundsdoesnotbearthemorespecificnexusor

correlationcontemplatedbytheSupremeCourtofCanadasoastotakeitoutof thetaxcategory

Itwasarguedbythe CollegethatthemethodofcalculationfortheOntarioHealthPremium

indicatesit isataxbecausetheamountvarieswithanindividualstaxableincomeandInowturntothat

submission Variationdoesnotdeterminethenatureofthepayment because insurancepremiums

willalsovary Forexample youngerdriversmaypayagreaterpremiumthanolderdrivers Also unlike

normal incometax whilethereissomevariation intheamountpayable basedonindividualstaxable

incomefortheyear theamountpayableis within quiteconfinedlimits Andfurther unlikeregular

incometax thereisacaponthevaryingamountstobepaidwithintheseparateincomegroupsor
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classifications Accordingly Ideterminethatthevariationinpayment isnotconclusiveofthepayment

beingatax

WhiletheOntarioHealthPremium differssomewhatfromatax thatisnottosayitisapremium

Apremiumisusuallycalculated inpart basedonriskandmorespecificcostrelatedtotheinsured

group Thus tousetheexamplereferred toabove youngerdriversarerequiredtopayhigher

premiums becausetheyareperceivedtobeatgreaterrisk Similarly extrahealthcoveragebeyond

governmenthealthinsurancemayhavevaryingpremiumsrelatedto agegroups becausedifferent

agespresentdifferentrisks Therisktotheinsuredclassisamajorcomponentofthe amountofthe

premiumtobepaid However theamountpayableunderBill106isnotrelatedto risk Theamount

payable whileitistobeusedforhealthcare isintendedforabroaduseinwhichriskisnotclearly

ascertainableandcostisnotspecificallyrelatedtotheinsuredgroup Ineffect I findtheamount

payableismore akintoataxthanapremium

Intheresult Iamcompelled byboththelanguageofBill106andbythedecisionofthe

SupremeCourtofCanada whichisbindinguponme toconcludethatBill106requiresthepaymentof

ataxandnotapremium

Inowturntoconsiderthelanguageofthelettersignedbythepartieswhichisasfollows

March31 2004

Re OntarioHealthInsurancePlan
ThepartiesrecognizethatthemethodoffundingOHIPhasbeenchangedfroman
individuallypaidpremiumtoasystemfundedbyanemployerpaidpayrolltax

Ifthegovernment atanytimeinthefuture revertstoanindividuallypaidpremiumfor
healthinsurance thepartiesagreethattheCollegeswillresumepay100 ofthebilled
premiumforemployees

L Casselman J Farrell
President Chair
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OntarioPublicService CollegeCompensationand
EmployeesUnion AppointmentsCouncil

Thelettermustbesetagainsttheusualnegotiationbackground Wherepartiesnegotiate a

collectiveagreementtheygenerallyagreetoacompensationpackage Thatcompensationpackage

maybeallocatedindifferentways Usually anamountisallocatedtowagesandanotheramountis

allocatedtobenefits However theapproximateamountofthewagepackageisknownbytheparties

Inthiscase theparties havebargainedwithaparticularwage packageinmind However the

languageof the lettercontemplatessomechange whichIwill turnto laterinthesereasons

Inmyview thepartieswouldnothavecontemplatedorbargainedforanextraordinarycharge

suchasoccurredunderBill106 Ineffect Bill106didnotchangetheexistingHealthTaxsystem but

ratherimposesa surchargeoradditionalcosttotheexistingsystem Thenatureofthesurchargeor

theextraordinaryamount inmyview wasnotcontemplatedbythepartiesatbargaining Certainly in

calculatingthe totalcompensationpackage inordertoarriveatacollective agreement hadthe

partiescontemplatedasurchargeoranadditionalpaymenttheywouldhavebargaineddifferent

languageInthesecircumstances Ifindmyselfinagreementwiththelearnedarbitrator inJazzAirInc

v AirlinePilots AssociationInternational datedSeptember27 2004 unreported M Teplitsky QC

wherehestatesasfollows

First at thetimethepartiesnegotiatedtheirCollectiveAgreement theywere
contemplatingahealthcareenvironmentinwhichtheEHT hadreplacedthe
premiumspreviouslypaidbyindividuals Theycouldnothavecontemplatedthisnew
taxwhichdidnotexist Suchanincreaseincompensation asmuchas 90000
perannumcannotusuallybe achievedina rights arbitration

For thesereasons IconcludethatthenewsurchargeorextraordinaryOntarioHealthPremiumwasnot

incontemplationofthe partieswhentheynegotiatedthe letterinissue

Turning tothelanguageoftheletteritself Ifindthattheletterdoesnotencompasstheadded
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surchargeorextraordinarypaymentimposedbyBill106 Anyobligationundertheletterisinformed

andconditionedbythefirstparagraphoftheletterwhichreferstoachangefromanindividuallypaid

premiumtoa system fundedbyanemployerpaidpayrolltax Thus thefirstparagraphoftheletter

distinguishesbetweentwodifferentsystemsandthesecondparagraphmustbereadinlightofthat

change

Thesecondparagraphtalksaboutrevertingtoanindividuallypaidpremiumandresuming

thpaying100 ofthebilledpremiums TheconciseOxfordDictionary 9ed definestheword revert

as

returntoaformerstate practice opinion

However theGovernmentdidnotreturntheexistingtaxortaxsystemtoitsformerstate orpractice

becausetheexistingstateorpractice namely theexistingpaidpayrolltaxcontinuesineffect There

isnoreversionorchangebackeitherinthedictionarysense orbasedon thenegotiatingbackground

inferenceandpremiseregardingchangecontainedinthefirstparagraphoftheletter Rather thereis

asimplyanaddon orextraordinarycharge orsurchargeto theexistingsystem Thewords revert

and resume inmyview contemplateareturnorchangingback fromapaidpayrolltaxsystemtoan

individuallypaidpremiumsystemthatwould ineffect eliminatethepayrolltaxsystem andputinits

placeanindividuallypaidpremiumsystematasimilarorapproximatecost

Insum theuseof theword revert contemplatesareturnorchangeback fromthe current

systemto theoldsystemora systemofasimilarnaturetotheoldsystem Itneednotbeachange

backtoOHIP butrathertoanindividuallypaidpremium Ifthepartieshadwantedtocaptureanewtax

oranewpremiumtheycouldhavesostatedinmoresimplelanguage suchas ifthe Government

imposesanynewordifferent chargesorrequiresanynewordifferentpayments thoseamounts will

bepaidforbythe Colleges Byreferringinitiallytothechangeinsystems andbearinginmindthe

totalcompensationconsiderationsthatexistinbargaining itismyview whentheagreementwas

signed thepartiescontemplatedareturnorreversiontoanindividuallypaidpremiumsystemin
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substitutionfortheexistingsystem Theirlanguagedidnotcontemplatetheextraordinaryoradditional

chargeorsurcharge payment thatisnowimposedonthe existingsystem

Andfinally inviewofmyearlierfindingthatthisisatax Iamunabletoconcludethattheletter

byreferringtoa premium capturesthe tax whichisrequiredtobepaidunderBill106

Thegrievanceisdismissed

DATEDATTORONTOTHIS DAYOFOCTOBER 2004

OwenB Shime QC


