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THEISSUE

Theprincipal issuetoberesolvediswhetherornottheworkdonebyRichardJolliffeontheHealthandSafety
Committeeduringthenon teachingperiod fromMay1toJune5shouldberecordedontheSWFfortheperiod
fromJune5toJune29 1994

DECISION

WorkperformedontheHealthandSafety Committeeduringthenon teachingperiod fallswithin thecategory of
workperformedasaprofessionalresponsibility undertakenbymutualconsent Assuch thereisnorequirement in
theCollectiveAgreementthatitberecordedonaSWF
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WorkloadResolutionArbitrator JanetCollins Barrister Solicitor

ThisisacomplaintbyRichardJolliffe Theprincipalissuetobe resolvediswhetherornot theworkdoneby
RichardJolliffe ontheHealthandSafetyCommitteeduringthenon teachingperiodfromMayItoJuneSshould
berecordedontheSWFfortheperiodfromJune5toJune29 1994

Thematter waspresentedforresolutionbyMrJolliffe representedbyGary FordyceandTomGelgardofOPSEU
Local 110 TheCollegewasrepresentedbyIngridHobbsandGayleWhiteMallory

THEFACTS

Thepartiesagreeduponthefollowingfacts

RichardJolliffeisamemberoftheCollegefaculty HeisthefacultyrepresentativeontheHealthandSafety
Committee oftheCollege TheCommitteeismandatedbytheprovisionsoftheOccupationandSafetyActof
Ontario TheCollegeisrequiredasemployerto ensuretheexistenceandoperationoftheHealthand Safety
Committee TheactspecifiesthecompositionanddutiesoftheCommitteeandinparticularrequiresthat the
Committeeshouldinclude workersaswellasmanagers Thereare3workersand3employerrepresentativesonthe
Committee MrJolliffewasthefacultyrepresentativeontheHealthandSafetyCommitteefortheacademicyear
September1 1993toJune30 1994 Thisperiod includedtheteachingperiodsfromSeptember 1993toApril 30
1994andJune5toJune1994 andanon teachingperiod fromMay1toJune4 1994

MrJolliffewasrequiredtoperform hisdutiesasamemberofthecommitteethroughout theacademicyear His
complaintisthatduringthenon teachingperiod hisworkonthecommitteewas notattributedtohimaspartof his
normalworkload assignment Itwasthereforenotrecordedonthelaststandardworkloadform SWF fortheyear
Hadhisworkdoingthenonteachingtermbeenrecordedon theSWFfortheperiodJune5 June29 thiswould
have hadimplicationforhistotalworkloadassignment fortheyear

PRELIMINARYOBJECTION

PreliminaryobjectiontothejurisdictionoftheWorkloadResolutionArbitrator WRA3wasraisedbytheCollege
Itwas arguedbytheCollegethataWRAhasnojurisdictionundertheCollectiveAgreementto adjudicatethe
complaintconcemingwork doneduringanon teachingperiod Thebasisofthisobjectionwassaidtobethatthe
assignmentofworkduringthenonteachingperiodisgovernedbyArticle1108oftheCollectiveAgreement
DisputesarisingunderArticle1108aresubject byArticle1102A6b tothegrievanceprocedures underthe
CollectiveAgreement

ItwassubmittedonbehalfofMr Jolliffethat Article1108dealswithworkrelatedtoprofessionalism thequality
ofeducationandprofessionaldevelopment andthatthesearetoagreeduponmutuallybytheteacherandthe
College MrJolliffespositionwasthatheacquiredhisresponsibilitiesontheHealthandSafetyCommitteeby
assignment ratherthanbymutualagreement Hisparticipationonthecommitteethereforedidnotfallwithinanyof
thecategoriesofworkdescribedinArticle1108 FromhisperspectiveArticle1108hasnorelevancetothe
complaint andallmattersshouldberesolvedbyreferencetoArticles1101and 1102fromwhichthejurisdiction
oftheWRAarises



Arulingonthepreliminaryobjectionwasreserveduntil thepartieshadfullyaddressedthecomplaint The
relationshipbetweentheCollectiveAgreementandtheOccupationHealthandSafetyActbeingrelevanttothe
resolutionofthecomplaint itwasnotpossibleto addressthesubstanceofthepreliminaryobjectionwithout
construingtheprovisionsofArticles1101 1102and1108aswellastherelevantsectionsoftheOccupational
HealthanlSafetyAct

RULINGONTHEPRELIMINARYOBJECTION

IhaveconcludedthattheWRAdoeshave jurisdictionundertheCollectiveAgreementtodealwiththedisputes
concemingworkinthenon teachingperiod Theappointment responsibilitiesandconductoftheWRAare
providedfor byArticles1102E Fof theCollectiveAgreement

Article1102E1allowsateachertoreferacomplaintconcerningaworkloadassignment toWorkloadMonitoring
Group WMG Complaintsarising maybe takentotheWMGif followingreceiptofSWF theindividual andthe
supervisorare unabletoagreeastotheproposedworkloadrecorded ontheSWF Mattersnotresolvedbythe
WMGmaybereferredtotheWRA

Matterstobereferredfor resolutionaredetailedinArticles1101and 1102of theCollective Agreement Itisto
resolvedisagreementsastothedetailsonthisSWFandtheimplicationsfortheindividualteacher thatrecourse
maybehadtotheWRA Article1102F9 assignsfinal jurisdictiontotheWMGandtheWRAtoresolvedisputes
arisingunderArticlesll0land

1102 Naturally orlogically ifthecomplaint1 thattheSWFomitscreditforwork tobedone theissueisone of
workloadamatterclearlywithinthejurisdictionoftheWRA

TheworkoftheHealthandSafetyCommitteeduringtheteachingperiodoftheacademicyearcan hardlybe
consideredtobeamattersolelywithintheambitofArticle1108 whichonits faceappliestoworkdoneinthe
non teachingperiods ItisclearthattheactivitiesofateacherontheHealthandSafetyCommitteeduringboth
teachingandnon teachingperiodsmust fallwithin theprovisionsofArticle1101and thereforeinvolvesthe
jurisdictionoftheWRA Itwould makelittlesensefortheCollectiveAgreementtoprovidefortheresolutionof
disputesconcerningnon teachingfunctionswhicharerecordedontheSWF onlysolongastheyoccurinthe
teachingperiod buttoexcludetheverysamefunctions whentheyoccurinthenonteachingperiods TheCollective
Agreementrecognizesnon teachingfunctionsascomplementary functionsand providesforthesetoberecordedas
partofastandardworkload ItmustbeassumedthattheCollectiveAgreementrecognizes thatactivityasanon
teachingfunction regardlessoftheperiodoftheacademicyearduringwhichitisperformed Nothinginthe
Collective Agreementrestricts thejurisdictionoftheWRAtomatters recordedonaSWFortomattersperformed
duringtheteachingperiod Accordingly IconcludethattheWRAhasthejurisdictiontoaddressthecomplaint

THEMAINCOMPLAINT

Decision

WorkperformedontheHealthandSafety Committeeduringthenon teachingperiod fallswithin thecategory of
workperformedasaprofessionalresponsibility undertakenbymutualconsent Assuch thereisnorequirement in
theCollectiveAgreementthatitberecordedonaSWF

REASONS

Theessence ofMrJolliffespositionisthatinorderfor himtoreceivefullcreditforhiscommitteeworktheSWF
for theperiod June5toJune29 1994shouldshow99hoursof complementaryfunctionsattributedonaweekly



basis TheSWFfortheperiodinissuegivescreditfor8hoursweekly thusanadditional19hoursweeklywould
needto beattributed

ThepositionoftheCollegeisthatwork donebyMr Jolliffeon theHealthand SafetyCommitteemustberegarded
asacombinationofassignedworkundertakenduring teachingperiods forwhichcredit isgivenonSWF and
professionalresponsibilityundertakenbymutualconsentduring thenon teachingperiods Thereisno requirement
thatsuchworkshouldberecorded onSWF Astheunionsrepresentative ontheHealthandSafetyCommittee the
CollegebelievesthatMrJolliffehasagreedtoserveduringbothteachingand nonteachingperiods Credit forthe
committeeworkduringtheteachingperiod isattributedat8hoursper weekforcomplementary functionsasshown
byExhibit1 theSWFfortheperiodJune5 29 1994 Committeeworkperformeddoingthenon teachingperiod
wasrequiredaspartofhisprofessionalresponsibilityasprovidedfor byArticle1108 Accordingly suchactivity
wouldnotberecordedontheSWF

Theessenceof thedisputeisthedistinctionbetweenworkassignedbytheCollegewhichmustberecordedonthe
SWF andwork performedbymutualagreement

TheobligationtoparticipateintheHealthandSafetyCommitteearisesfromtheOccupationalHealthandSafety
Act notdirectlyfromtheCollectiveAgreement ItiscommongroundbetweenthepartiesthatMr Jolliffeswork
on theHealthandSafetyCommitteeisacomplementaryfunction TheCollectiveAgreementdoesnotdefinethe
term complementary function Article1101B1 includesamongtheworkloadfactorstobeconsidered in
assigningwork hoursattributed forcomplementary functions Article1101stipulatesthataminimumof5hours
of themaximumweeklyworkloadshall beattributedforroutineoutof classassistancetoindividualstudentsand
fornormaladministrative tasks Theseactivitiesareincludedwithintheconceptofcomplementaryfunctionsbut
Article1101Fisnotexhaustive TheArticleclearlydistinguishesbetween hoursattributed forthefunctions
specifiedtherein andhours tobecredit onanhourforhourbasis forassignedcomplementaryfunctions
appropriatetotheprofessionalroleoftheteacher TheissuehereiswhetherornotparticipationontheHealthand
Safety Committee isacomplementary functionforwhichhoursmustbeattributed asanassignedresponsibility

Asindicatedearlier Articlel101does notexhaustively definecomplementary functions ReadingArticles1101B
and1101Ftogether itisevidentthattheCollectiveAgreementcontemplatescomplementary functionsundertaken
during theteaching periodaswellasduring thenon teachingperiod

Subsection 35ofSection9oftheOccupationalHealthandSafetyActisofsomeassistance Thisdeemscommittee
memberstobeatworkwhile performingtheirdutiesonthecommittee andassuchto beentitledto bepaidfor
timeattendingand preparingforcommitteemeetingsand performingthecommitteedutiessetoutintheAct The
College isrequiredtotreat thetimespentasordinaryworktimeandtopayforitassuch

Thefactsaspresented inthiscaseindicatethatMrJolliffewasallowed relieffromassignedteachingdutiesduring
theteachingperiodandhe wascreditedwith8hoursofattributed complementary functions Therewasnoevidence
thathewasdeniedpaymentforworkdoneonthecommitteeduringthenon teachingperiod Theevidenceofthe
CollegeindicatesthatMrJolliffereceivedcreditfortheworkonthecommitteeinthenon teachingperiodin
keepingwithhisprofessionalresponsibilities Whileitisarguablethattheexistenceofthecommitteeandhenceits
responsibilitiesarosefromanimpetusoutsidetheCollectiveAgreement thepartieswereequallyboundbythe
statutory obligationtoparticipateintheworkofthecommittee Therewas noevidencethatMrJolliffewasdenied
anormalsalaryforworkdone duringthenonteachingperiod Hiscommitteeworkduringthisperiodwasdeemed
bytheOccupationalHealthandSafetyActtobepartofhisnormalworkload TheCollectiveAgreementrecognizes
complementary functionsduring thenon teachingperiodaspartofthenormalworkload

MrJolliffewasrelieved ofteachingresponsibilities for1dayeachweekduringtheteachingperiodandhehasalso
been creditedwith8attributedhoursof complementary functions Byprovidingreleasetimeaswellasattributed
hoursontheSWFitseems tometheCollegehasrecognizedandcreditedtheworkdonebyMrJolliffeinthe



committee inthefulfilmentofhisstatutoryobligations ItisworthnotingthatwhileArticle2402of theCollective
Agreement dealswithHealthandSafetyconcerns theCollectiveAgreementissilentastothemannerinwhich
worker participationandproceduresrequiredunder theOccupationalHealthandSafety Actshouldbe credited

lnordertobeentitled undertheCollectiveAgreementtoadditionalattributedhours workonHealthandSafety
Committeewouldhavetobecharacterizedasacomplementary functionfallingwithinoneofthefollowing
provisionsoftheCollectiveAgreement

a
Article1101F that iscomplementary functionsappropriatetotheprofessionalroleoftheteacher
assignedtotheteacherbytheCollege

b
Article1102G2 atypicalcircumstancesaffectingtheworkloadof ateacherorgroupofteachers
whicharenotadequatelyreflectedinArticle11 and

c
Article1101D3 ix hoursforcurriculumreviewforcoursedevelopmentassignedtoateacheron
anongoingbasis inlieuofteachingorinanon teachingperiod

Ineach casesuchworkwouldhavetobeattributedonanhour for hourbasis

Thepositionof theCollegethatworkontheCommitteeshouldduringtheteachingperiodsshouldbecreditedon
theSWFwhereascommitteework doingthenon teachingperiodsispartoftheprofessional responsibilityofMr
Jolliffe isareasonableinterpretationoftheAgreement Theobligationofthepartiestoparticipateincommittee
mandatedbystatute impliesmutual consentofthepartiestocomplywiththeirstatutoryobligations Thereisano
requirement forAdditionalcreditonthelastSWFoftheyear

DATEDatLondon Ontariothis23rddayofAugust 1995


