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The College replies that the matt complained ofcannot be properly as a

Cnup grievance because they do not arise from one specific indde see Article 3209 of

the agreement and the framed individuals wernot affected in ahomogeneous way Inte

Collegessnbmission this is notreally aCnupGrievance atall Rather it is a bundle of
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individual complaints that turn on individualircmstanccs muchIkc the kinds of complaints

that arisenthe shadow ora Eeneral layoff See merally Article 27office AEreemen The

College asserts that the grievance raises discrete allegationsofzisteponand

discnmination and discret concerns about the application of the early leavingplan to

individual employees Inthe Collegessubmiionallegations ofthat kindcanmly bep

must be dismised

More fuudamenlally thou the College contends that issucs raisednthcgrevance

csnotbe arbitrated at all because the Barly Leavin Assislance Plan is notpatofthe collectye

agreementnorrerelated by theaEentThe Collesays thai on thatnmrt aswell this

licvanc is not arbitrable and must bcdsmssed

The CoHe asserts that the BLAP was neither the subjectofcollective bargaining with

the union nor was it required by any provision ofthe collective agreement In fact the agreement

says nohingabout early leaving assistance aail Nor is there any conflict between the options

offered under the plan and the provisions of the collective agreement The College argues

thcrcforc that there is noconUactual foundatioa for theemployees complaint

The Collegepoutsout that the ELAP was introduced by Canadorc but not other

Colleges unilatlyand ex ratin in order tomeet local problems and give its own employees

some options that they would not have under the terms ofthcrcollective agreement There was
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noontactual obligatin to make these optioa avalable nor does the agreement pwhibit the

Collegefiom doing so They douot fall trader the terms ofthe agreemeot at ail

The College denies that there was anydison in the dminisUafion of

the early leaving assistance program It isacknowledged that q21oyees may not have had mttch

time to consider theioptioas and iu aperiodoftmit someindviduals may bare been

coufused some may havehampedemoronand indsight some may now wish that

they had mdeother choices And no doubt there was lots ofspeculationandscuttleabout

the impact oflayofsin early 1996 But the College denies that it discriminat agait or misled

anyone and in any event employe complaints about the program do not and cannot arise

from the interpretationaplicationainistration or alleged contravention of thee collective

agreementso the definitionofgrievance in Article 3212C below Since the plan is neither

part ofthe collective agreement nor inconsistent the term ofthe collective agreement there is no

ontractual hook for thcpseutgieVanc It b slmlynotarbiblo

Tnsthe College coateods that these employee allegations canuot b dealt

with as aCougriovaace and in any eveut what the grievers are complaiai about is not

arbitrable The College says that onboth grounds thegd should be dismissed

Thepat have agreed to theirsubmiions totho twopCejmnry

objeons However before looking atthe background in a little more detail it might be useful

toreoni certain provisions ofthe collective agrmeat
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MANAGEMENT FUNCTIONS

601 It is the exclusvefunction ofthe Collsto

i maintain order discipline and efficiency

ii hidihansfer classifyo appoint promote demote hy off
recall and suspend or discipline employees subjcct to the right toloda

Ui mauage the ollee and without restric0ng the generality of
the right toplan direct and control operations faciesproams comtes systes and

procedures direct ks personnel determe complementornatlonmethods and thc

number location and classification ofpctonucl rcquh from thn to time the number
and location ofcmpuses and facilities services tobepeormed the schednliw of

assioments and work the extension liraration curtailment or cessation off operations
and alloer fights and responsibilties not specifically modified elsewhere in ths

Agreement

602 The Colleges agree that hese functions will be exercised in amserconsisten
with thepovisionsotiAmcnt

Group Grievance

3209 In the eventhtmore than one employee is directly affected by one specific
incident and such employees would be entitled to grieve aupgrievance shall be

presented in wrjth by the Union signed by such employees tothe Director of

Personnel or asdcgnatedby She College 20 days followiug the occurrence or

orisination ofthe circmasumccsging rise to the ricvancecomencin at Step One

oArtcle2 4evance Procedure Two grievors ofthe roup shall be entitled tobe

present atmeegngs in ep One orTwo unless otherwise mutually

3212 C Cnievance mean a complaint in writing arising from the interpretation
applicationscImistratio or alleged contravention ofthis Agreement

3204D The arbtration Board shall not be authorized toalter modify or amend any

part ofthc terms of the Agrccme norto make any decision inconsistent theivvith
nor to deal with any matter that ir not a proper matterforgrievance under this

reernent
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Il SOME BACKGROUN

In late 1995 the Collcgc facedsiflcant budget cuts which xluircd it toundertakc

some internal reowanizaiinand coosi the possibilit oflayoff Theprospect of layoff in

mm aumbotoftho jobsorit provisions ofho colltiveeFor

example under Article 27 oftheagment therrloymetSiability Commltwas

constituted to consider ways toavoid layoflS and preserve wozk oppommities The ESC is a

jointunionmanagement group with a consultative role and the power tomakc

recommendations about strategies toenhance employment stability

By early 199 however layoffs were still quite clearly in the cards but atthat point

it was uncertain how many layoffstheewould have to be or who would receive layoff notices

Nor was itpossle topredict who would ultimately be laid off because the collective

agreement allows senior employees to avoid layoffbybumpin into positions for which they

are qualified Tho receipt ofa hyoffnotice does not necessarily mean job loss so until the

layoffs actually crystalized and thc bumping options were sorted out no one could know for sure

whethershe would be displaced Junior employees with fewtrantrable lrills werethc most

at risk however there was a possibility that even senior employees couldbe affecteddpending

upon which programs worn cut and howthe bumping process unfolded It was a period of



On lenuary 9 1998 Ricbsrd Beauchamp the Director ofHuman Resources issued thc

following memo to all full gme employees

Impleased to inform youthat cBoard of3ovemo h aplxoved
the introduciiou ofanEarly RetiremAssistance P for 1996 The
attached plan isdesi to provide avariety ofincemives toencourage
thoconsionofeitherearly retirementor the pursuit 0fpersonal
objectives Atthc same time it is also dosignlto improve thc ability
of the college tocreate opportunities forrmctuting end tomeet fiscal

reonsibilities

Anycployee who isafoli6m employeeorhe college has more

that oneyear ofservice with the college in afull6me complement
position and is loss than age 64 may apply The Early Leaving Assisnce
Plan is being introduced to lessen the need for any potential layoffs as thc

College restructureso meet the challenges ofthe future For thig reason only
those applications that eliminate tho need for layoffwill be considered In

addition applications will be considered based on the budgetavailable for
the Plan and on college priorities end objectives

Ifyouivc any questions reardin the specificote plan or howit

would impact on yourown situation please cocactmeatextension 5333

or1rneAnderson atextsion 5229

Tkyou forgiving serious consideration tothis

The details oftheEarly Leaving Assistance Plan need not be set out here Itsesto

say that the plan is described in a 10 page document that outlines various options inclurlin a

simple cash termination allowance a termination allowance that couldbe spread over years

and made congruent with regular or early retirement an unpaid leave ofabsence and a partially



paid leave ofabsence Allofthe options ate described as incentives toencourage the

consideration ofeither early retirement or thepursuit ofother career orpersonal objctives

however it is clear that theirpurpose was to save the College money and reduce tho need for

layot

The plandomaeat inlude several pages ofcxplanatiim withn a
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As will be seen the Plan was offered to Allfulltimeemployes not just to teachers

etc covered by thc Academic Collective Agreement traderwhich thc present Group

grievance was brought Inother words the early leaving assistance options were not only

outsid the terms of timAcademic collective agreement but theywoalso beingored to

support staff who are covered by adiffemntcollectiv rccment That isoneofthe reasons why

the College says that the planhas tobe seen as an extrinsic andexgr benefit not

gvemed by auy collective agreement



The lanuary memo Lnvites employees toconsider the plan and contact the Human

Resources Department for furtherinormation However at that point the HumanRsouw

Deparlment was unable tobe very specificabout the impending hyoffs which is to say

whowhathowmany would be cut and when The Collee did not know these details and as a

practical matier couldnot know the extent ofthe layoffs until theunionmanagement

Employment Stability Committse had mae its recommendations andmsoementhad reviewed

thesmarion incIa tho success orothowise ofthe early leavin incentives Thus in a

further memo dated JanLy12 1996 Mr Beancbamp advsaiemployees as follows

I have been advised by a number ofemploysas to

when specific details would be fozthcomlng
anyprogrmor services that may be affected by the

rcmtly announced budget cutsUnder the teans ofthe
twocolledve agreemen covoring College employees
the arereaicions on what information can bo
released and when it canbe released

Both agreements requiz the College todiscuss its plans
with the appropriato lllploymetStability
The discusaion which are now occuning between the

Union and the College are completely confidential and
must remain so roiaspecific period oftime It is only aider
the time frames reqnired in each collectivealnellt
have expired that notices of layoff can be given to

For this reason employeesdirelyaffected by the Colleee

downsizin exercisecmngt be notified until the first week
ofFebruary We have released as much information as the

collectiv agreements permitatthi point in time



Itsrecognizeddthc next few weeks will be a meof

unceminty We realize how stressful this can be but in
the end the outcomewIlbe much better as the Bmploymet
StabihtComrnees arewOrldngvery hard tomnmthc
number of layoffs that willbe require Wc are also confident

thatth recently distnbutedEarlylnlnt AssisncePlan

willhelpus considerably in theeffort to reduce the limber of layoffs
Ifyou have auyqlmslicn or need frether clarification please call

TheJallllato thefollowtipmemo oflany12 both stressfle same

themes thst there is a downsingexewise unclexway that them wilprobably be layoffs that

the number of layoffs will not be6lPduntil early Febnm 1996 and that in the meanOme

the College is offering depamaincatives which might reduce thc nccd for such hyoffs The

timing ofthe plan with a buyout deadlineof Ianum30 1996 is obviously designed to

encourage as many voluntary depaltwes as possible BEFORE6nni21ng the numb of layoffs

that might be requircd The more individuals who responded by January 30th the fewer

employees would face displacementnearly Fcbma On the other hand as is also obvious the

attractiveness ofthe carly departure options might dependupon whether an individual faced the

risk off layoffor thought thatshe wassafe

There were no general meetings todiscuss tho early leaving programwith employees

as a group Inacorlnce with the memosofJalltlaly 9 1996 and January 12 1996 discussions

were tobc pursued onan individ basis Ineach case the employc applications wen tobc

reviewed in accoranncewith the terms ofthe plan In this regard itsuseful to record item Dof



the PKOCEDURES FOR ACCESS to theplan which reads this way

The ExecutiveDrector Human Resourceswldmir a meeting
ofthc Executive Team to review applications Applieslions will

be onsidedbased upon thebudetavaihbleorthe Fary
eavirAssistnnee Plan and on Current Collpye priorities and

objectives The rantJnk ofKrlyTvJulr Assistance is at the sole
discretion ofthe CoHpeimphisin the original

It is cleat thnt under thc terms ofthe plan an application for auenrly leaving incentive

payme did not guarantee acceptance ofisemployee request On thecothnt remained

within the sole discretion ofthc Collie based upon budgetnry and opetnfional considerations

The only thing ththe plnn itselfstipules is that an employee should discuss thc matter with

theHResources Depattmcut aud that any application will be consireds a matmrof

discretion in accordance with thebudavailnblc aud the Collegesown prio0ties and

objectives Accordinywhat the individual grievors may have lost Coy not applying is notthe

cash payments mentioned above btrather the oppommity tohavetheir individual requests

considered in light ofthc criteria spelledout in the plan It is a loss ofoppoWmity which

might or might not have esulted in acash payment toone or more ofthe grievors

NI THE KIND OFEVIT THATTHE UNION PROPOFTO LEAD

Inorder to clarify thepmdespositions onthe two eliminnty objectionsmentioned

above cotmlfor the Union outlined for the Board theIdofeviclenc that he proposed tolend

in support ofthis Group grievance It is also helpful to look atExhibit which records the

Unionstesponseto the CollegestCluest forparti The patticulnrs in Exh 6 do not

purport to be complete however they do give a geaeml indication of the kind oftestimonytt
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Essentially the mlon chmthat in the twoor guee weeksInceding the ispgof

layoffnoticesie in theweeksprecing February 9 1996 employees received inaccmratc or

inadequate infoonabout the likelihood oftheirown layoff with the result that they did not

apply for the cash buyo options available under the plato The Union says that employees had

questions about how the plum might apply tothem and needed more time toconsider the

situation Incomelssubmission thc cvklence breaks dow into threbroad categories

1 some individuals heard fiom their supervisors inconecflyas it turned out tha they
wesafe and therefore did not make application under the plan

2 some individuals thought that they might be the target of layofr but had no specific
information about theirsituation and because they did not thinkthat thc plan applied to

them they did not apply

3 some individuals hadno information either way and in the absence ofsuch

information chose not toapply

Comsel says that not only was some informationisccumte butmom troubling some

individuals had accurate information about theirsituation wlile others did not Those who knew

rhtthey faced layofforwere seriously at risk had an unfair advantage overthose who didnt

although ofcouzse anyone could have made application Comel submits that there were or

must have been leaks rom the Employment Stability Commilzee a body whose deliberations
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arc supposed to be confidential see Article 2805 ivof the Agreement but in anyevcm

counsel suggests flint some employe were in abcttcr position than others toesscss the

desirabilityofapplyinff for the plan Counsel sttbmidmt ifthe grievous had known ththey

were likely to receive layoffnoticc they wouldhave made an application for early leaving

Exhibit6 dated May 14 1996 indicates the kind ofevidence that tho Board would hear

ifthmattm on its merits As we have already mentioned these instances do not

comprise the totality ofthe unionsallegations however these pazticulars were provided within

a couplz ofmonths ofthe fzling oftbe grievance so tizzy giw somo lavouz ofth kinds of

conceras that employees had and theIndofevidence that the Board would be aske to zeceive

1 Tony told Pauline Levac that he would propose two faculty positions
become technologist positions days later he toldPaidne that his proposal
had been accepted paine knew that thi meant her job was gone bm didnt

apply for ELAPbecause thought sic it meant someone elseslayofE Then

Tony toldPauline tl he layoffwould 1 based onmrtnotseniorry

2llallcy Graham told Gerald Laronde that she went toTony and asked ifher

job was OK and wastold yes

3 Cmmld Laronde asked Tony and was told he didnthave towony thenwas

called in a week later and was told he should consider his options

4 Tony ata nursing faculty meeting was asked if6 pcople had the me hiring
date and ifanyofthese people were to be laid offhow would that decision be made

and who would make it He said that howwould make therecommeildationndit

would be based on several factors such as best skills for redeveloping the program

foranother delivery an underssmlingofa University degree program for
articulationpuxposes education past contribution to the College what does the

organization need
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We shouldnote for completeness that anumber ofthe individuals who signed the Group

Grievance also filed clividual grievauces complainingabout thck layoff Those grievances were

eithersettled or abandoned sowe must presume that there is no outstanding disputeco7rnig

the application ofthe layoffprovisions which bc it noted includes thecofklcntial consultative
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rote for the ESC and union officials Nor it would seem did any ofthe grievors seek

clarification oftheirposition from the Human lesomsDepment in the manner inked by

rite lanuary 9 and lanua 12i memos The Unionsposition as weundemand it is that

employesdid not approach the Human Resources Depamnenl or make application because in

discussions like those listed above that occumxl in the shadow ofthe impenalglayoffs the

gricvors wergiven toun they wouldnot be affect Aswetmdcmand it there is

no allegafinagainstMr Beachmp whose depmqment issued the twomemos and

the plan itsul0

We should also note that the Collegcsobjeconsto the Group Grievance were raised

with the Union n writing on June 12 1996 that is abou 3 months after theCuou Grievance

was filed So thc objectionsotlled atthe hearin can come asno surprise However so far as

we are aware none of the grievous sought to filebisher own individual grievance as some of

them did in spectofthe laYoff itself Atlt poin at least they content toproceed in the

format that they had chosen despite the Collegesobjection to the form ofthclricvance and

despite the Collegesassertion that theircomplsit disclosed no breach ofthc collective

Finally it does not seemto be disputed that whatever the grievous individual

complaints and whatever lhe somce oftheir confidence that the layoffwould not aff them

January 1996 was a time ofconsiderable uncertainty whenno one could really be sure how

many layoffs there might be or who might be affected For not only wc the layoffdecisions not
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j going tobemlduntil after Sanuary 30 1996 thc deadline for the cash payment options in

the planbut it is clear that the number and digaibution of layoffs had oawait the lxocessing of

applicaons under thc planitserf That is one ofga reasons why tho Ianuary 12 memowam

employees that thc Collcgsnot in aposfion to advisehdividlabouthow the layoffs will

unfold And whatever was said by supervisors at the depamneutal level the oflScial advice

from thc Collcgc was that specificlyoffinfonnafion wouldnot be availableuntilFuary and

that iadividuals wouldave tomke theirdecisions boforo layoffanllolllcelelltswe

made

IVCA ISSUES RAISED IN TIS CASE BE DEALT

WITH AS A ROUPGRIEVANCE

Thc Colleges Collective BariingAct requires that every collective agreement

an arbitration provision for the resolution ofdisputcs arisingfrom the interpretatiot

application administration or alleged violation ofthe agreement inclany question as to

whethera matter is arbitrable However tho statute does not prescribe mxy particula form of

grievance procedure Nor does the statute regulate the way in which complaints arc funueled to

arbitration Those are left for the parties to address in the course ofbarganingjust as

the parties are free tospell out what will or will not be arbitrable

Nevertheless althouh the statute itseffhas few prescriptions with respect to the

grievance procedure the parties collective agrccraent contains quite detailed provisions about

particular ofgrievances as well as when and how they may be filed moreover when these

provisions are read as a whole it is appare that the primaryvehicle forcomplinl is intended to
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be the individual inievaGrroup grievances and Union grievances are mentioned in the

agleement but they are residual mechmlsm that can only bc uscd when the problem in question

fits th contractual language defing tbaknd ofcomplaint Indeed in the caseofUnion

grievances the agreement specifically provides hat this alternative is nottobe used tobypass

the individual srievance process

Bio one argues that limiting or grievances in way is Oawfid or

inconsistwith the scheme ofthe legislation Nor does anyone suggestm the concept of a

Crroup grievancelimits an individual employeesright ocomplain about whatevershe

believes to be a breach ofthc collective agrccmcnt The agreement does not take away an

individualsright to grieve However What Ibc agreementdoes do is restrictCwul grievances

to the kind of situation described inthecontract language namely where more than one

employee isdirectllaffeciexi by one specific incider

It follows we thinlc that ifthe problem under view does not fit within the parameters

identified in Axticl 3209 itcaotbe pumlas a Group grievance If it were otherwise the

opting words ofArticle 3209 ie the description ofwhat a grievance iswould be

mbbcd ofallrenlngToputtho matter another way in order for amatter to be dealt with by

way ofa Croup grievance itmust actually BE a Group gdevancc within the mesninofthe

collective agreement

We agree with counslfor the Union that a Boazd ofAdlrafion should not take an
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unduly echnical view of theproblem before itNot only does that approach make no labour

relations sense bur there is judicial authority supporting a more flexible view Thus in Re

llouin Dryw United Brotherhood ofCa and Ioiners ofAmerica Local 24

1976 80F2d 103 the OlmioCourt ofAppeal commllth shouldnot be won

or los on thetwicalityofform Irat rather on merits and as provided in the contract and So

thc dispu may be finally and fairly resolved with simplicity and dispat and further tl

Board ofarbitration is bound by the grievance befok but thc grievance should be libely

construed so thai the real complaint is dealt with and thcapprcmedy provided to give

effect to the agreement provisions Similyin Re Communications Union Canada and Bell

Canada 77 CLLC parag 14108 atpage 276 the Divisional Court observed Nothing can be more

calculated toexacerbate relations betaveenemployers and employees thau to betoldthat their

differences plainly dcsigncd to betinally settled by arbiUation as the statute requires cannot be

examined because ofa defect in form Nor should aBoard ofArbitration lightly embrace an

inrctalion that could result in amulliplicity ofoverlapping legal procings at

considerable cosw the parties and thc public

That said aBoard ofArbitration is also obliged togive content and effect to the

language ofthpaes collective agreement forto do otherwise would fall afoul ofArticle

3204 D

3204 D The arbilrafion Board shall notb authorized to alter
mod or amend anypa ofthe terms ofthe Agreement nor

tomake any decision inconsistent therewith nor todeawih

any matter that is nor aproper matterforgrievance under this

4greement
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We do nohka thai we ansimply ignore what thc agreement says or deal with

something as aCnogricethat is not a proper matterfo a that Iddofgrievance This is

aot acase like Geoe Brgwn Co11o DSimone Grievc decision rdeased December29

1995 Burkett where the employer had by its conduct waived any basis forobjeingto thoway

in which the grievancewas processed There isno waiver in tho instant case

o what does aGroup grievancerequire

Article 3209 stipulates tworluilzmems for aCroup grievance First nore than one

employe must bo directly affected b one specific blcident Second theinvidlemployes

making up the group must be entitled togrieve individually which istosay that each ofthe

employeemembersofthe group has o have the basis for a grievanceas defined in Article

3212C a complaint in writingarising from the interpretation applicationrlmiewationor

alleged contravention ofthe agreeing Bothxquizemenls must be met befoxe aproblcm can

be dealt with aCrzoup grievance

The requirement that the individual members ofthe group must be able togrieve is

connected to the general question ofazbitmbility the employersprimary objection in thig

case Thc notion is asimple one ifthe individual grievous csnnot complain individually because

their grievance would not be arbitrable then theycnnote a Group grievanceeither ormore

accurately they can file aGroup grievance but it too would notbeaibleHowever equally
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troublesome on the facts of this case is the requirementdthe members ofthe group must be

directl affected by onespecific incident Is that the situation heae

TheUnion says that each ofthe grievors was affected by thc introduction and

amniationofthe early leaving assistance plan andtthey shsre the same complaint that

wl was sador don in ofth pisa disco themfimmngqlication They

took place in thc shadow ofth layoff In tlUnionsview the wholeproce was flawed

However the Uniondoes not complain about the introduction oftheplper se nor is

there mysuggestion that the ex ratia benefits offered by the College were prohibite4i by the

collective agreement So while the uiroduonof the plan might be considered a specific

incident it is not one about which the employees are grieving and what they are complaining

about isnot a specific incidcnt burber a number ofconversations with various supcrvisors in

which it is said there may haveBn somemisrepronor au inadequate explanation or

aitematively quite accurate infommtion ora kind fha was notmade available toall cmployccs

Accov4lyeven ifthere was some leak from the ESe there were nopaticuls

allegations about that it wasthe communication or diffusion oftiinformation in whole or in

part accurately or insecurely broadly or selectively to individuals whichprompted their

individual decisions to ake plication under theplan or not We leave aside for now whether

the College can be held singularly responsible for the functionin offa jointuniornmuagement

consultative committee
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Now each ofthese local conversations with particular individuals might be consideied a

spifi inddtthat may haveifluenced that individual to hisherdetrimtin file lost

opportunity sense mentioned above Hadthat conversation notooam orhad more

informationbnonvlthaploy mighthavemade application undth plan and

might hav ba offing oneofthe oash options available Cdthe application alsom the

Collegesneeds aud priorities and ifthe Collge had thbudge Or so he Union say

it camot b said that thegltpof employees is affeedby onec ineidmt Thc word

iaeident modified by the words onespfic simply cmmot be shglrhed oinludth

kind ofpattem ofeveats lzlied upon here There was not one incident but many sad the

was notdiyaflgt6iby ally eVellalolled illthe me way

In ourview the Group grievance befog us does not fallvdthin thc parameters ofArticle

3209 The grievous anot as agoup by one specie incideng norat th

individual members oftho group similarly situated ormentitled tothe melemdyThat

would depend upon their individual ircumstan and what may or may not have been said to

No doubt all ofthe employees weaffect by the early leaving assistance plan in the

sense that it was made awhle to all employees However thst is notfrom ahyoffor

indeed budget cuts which may have wid ramificaiioas for a number ofemployes But that

does not mean that every problem flowing from a layoffcan be dear with as aGroup

grievRnce onthe theory that hadben no layoff there wouldhaw been no problem affecling
x
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individual employees Under this collective agreemeat those onshave to be wodced

out through individual grievances unless the cizoanstances fallwithin the opening words of

Article 3209 And in ourview this Group grievance does not

In viewothe conclusion that we have reached withtspect tothe form ofthe gdevaa

it is unnecessary to comment on the employersother argument or consider whetherthe

employee complaints tbsurfacedn this case would be ormight have been arbitrable as

indvidualrievauces Nor is itnecessa to consider the cases in which itwasheld that

employees motgrieve about matte that ate not spelled out in thecoiletive agreement That

kind ofdetermination is best made in the contextofpazticular facts and obiter comments by this

panel would serve no useful purpose

Wha can bc said and all that needs tobe said for purposes is that this

particular grievance is not arbitrable because it does not meetthevquirement for a 3roup

grievance spelled out in the collective agieement It is mnecessard to deal with the employers

second and more substantive objection or the authorities relied on to support thatposition

For the foregoing reasonsthis Cuoup grievance is dismissed

Such dismlssa is ofcourse without prejudice to any fights which the employee
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mrnbrsoff group may havas individuals and likewise without prejudi toany fights

which individuals may have under any statute or in any other forum We decide only that for thc

reasons oudined above this particular Group grievance is not arbitrable

DATEDAT TORONTO THIS 13th DAY OF AUGUST 1998

Idssertt 1ohMldanus

I concur in thctsult
Seebelow Barrylthson

Addendmn ofBoardMmnberltheson

Ihave concurred in the Award oftheChair and agree with those reasons for dismissing

this Group grievance However Iwould have found in addition as was also argued by thc

College that the underlying subject matterofthegrirance is notarbitrable becau there is

no provision oftizcolltiv agreement governing the early leaving plan

Barry Mnrheson


