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HearingheldinLondononMarch19th 1997

AWARD

ThismatterinvolvesthelayoffofKathyGibbsfromthe facultyoftheCollegesHealth

SciencesDivision Tothe pointofherlayoffnoticeissuedApril1996 Ms Gibbswas afull

time professorinthe RegisteredNursingprogram Withthe retraining periodherlayoff

ultimatelywaseffectiveAugust4th 1996 andthegrievorispressing noclaimthather layoff

forthefourweekspriortothe commencementofthe fallsemesterinSeptember wasimproper

Shedoes however assertthattheCollegeshouldhavemaintainedherinfull timeemployment

with thestartofthenewschoolyear basedonthepartial loadandparttimecourse loadsthat

thenwereavailable IntheweekpriortothehearingofthismattertheUnionforthefirsttime

indicatedtotheCollegethatitintendedtorelyontheprovisionsofArticle2709B Recall

TheCollegeraisesmorethanonepreliminaryobjectioninthismatter buttheonethathasbeen

placedbeforetheboardfordeterminationatthispointisthattheclaimasnowdescribedabove

representsnota layoff grievance asoriginallyfiled butanentirelynew recall grievance

thathasneverbeenfiledordiscussedwiththeCollege andthatisnowoutoftimeandoughtnot

toproceed TheUnionrespondsthatthisisnota new grievanceatall thatitisthegrievance

thatthepartieshavebeentalkingaboutthroughout andthatithassimplyaddedareferencetoa

furthersectionofthecollectiveagreementinitsargument

Bywayofbackground thepresentlocalpartieshada nolayoff agreementrunning



fromApril1 1993 toMarch31 1996 Reflectingannounced transfercutsthroughout the

system however the CollegeinNovember1995declaredan extraordinaryfinancialexigency

underArticle29ofthe collectiveagreement withaview toeffectingwidespreadlayoffsinthe

comingyear Article29provides

2901WhenaCollegeplanstoreducethenumberoffull timeregularemployees
whohavecompletedtheprobationaryperiodoflayoffoffivepercentor20
employeeswhicheverislessbecauseofanextraordinaryfinancial exigencythe
followingprovisionsshallapplypriortotheapplicationofthe proceduressetout
in2705 vii and2706

2902Inthe abovecircumstances theCollegeshallgivewritten notificationto
the UnionLocalPresidentandtheCollegeEmploymentStabilityCommittee
CESC oftheCollegesplantoreducethe numberoffull timeregularemployees

whohavecompletedtheprobationaryperiodbylayoffoffive percentor20
employees whicheverislessandindicatethecourses programs andservicestobe
reducedoreliminatedandprovidetheUnionLocalandtheCESCwiththe
budgetarydatausedbytheCollegeinreachingitstentativedecisionforaplanned
staffreduction

2903Duringthe30calendardayperiodfollowingsuch notification theCESC
shallbegivenanopportunitytopresentitsrecommendationsoradviseon
measurestodealwiththeextraordinaryfinancialexigencythatmayinclude

ithebudgetarymeasuresotherthan orinadditionto reduction
inthe full timeacademicsalarybudget whichmightberesorted
toinordertopreventorminimizesuchsalarybudgetreduction

iiwhethertheutilizationofothermeanssuchasnormal
retirement voluntaryearlyretirements leavesortransferscan
postponeoralleviatetheneedtodiscontinueappointments

iii the sizeoftherequired reduction ifany inthefull time
academicsalarybudget

ivasetofprioritiesformeetingtheexigencyandaproposalon
howanyrequiredreductionsinthe full timeacademicsalary
budgetcouldbeaccommodatedwithinsuchpriorities



ivwhetherornot andtowhatextent anyrequiredreductions
couldbeaccommodated inwholeorinpartby

aadjustingfacultyinstructionalassignments

bcurtailingcertainacademicprograms

2904TheCollegeshallnotproceedwithitsplantoreducethe numberoffull
time employeesreferredtoin2901untiltheexpiryofthe30calendardayperiod
referredtoin2903orreceipt oftheCESCsrecommendationsoradvice
whichevershouldfirstoccur

That CESC processinfactwasgonethroughfromNovembertoMarch andattheendofit83

noticesoflayoffwereissuedbytheCollege andoutofthese 55staffmembershavesincebeen

laidoff with18ofthembeingintheNursingProgram includingpersonswithgreaterseniority

thanthegrievor Itmightbeadded thatthe CESCaswell playsaroleinconsideringthe

placementoptionsforindividualemployees targetedforpotential layoff assetoutinArticle

2705ofthecollectiveagreement

2705WhenaCollegeplanstolayofforreducethe numberoffull time
employeeswhohavecompletedtheprobationaryperiod orplanstheinvoluntary
transferofsuchemployees tootherpositionsthanthosepreviouslyheldasaresult
ofsuchplannedlayofforreductionofemployeesthefollowingprocedureshall
apply

iTheCollegewillnotifytheUnionLocalPresidentandthe
CollegeEmploymentStabilityCommittee CESC ofthe
plannedstaff reductionandthe course programsorservices
affected

iiWithinseveralcalendardaysofthereceiptofsuchnotification
the CESCshallmeetforthepurposeofthe Collegeadvisingof
the circumstancesgivingrisetotheplannedstaff reductionand
the employeesaffected



iiiIfrequestedbyamemberoftheCESCwithinthreecalendar
daysfollowingthemeetingunder2705 ii theCESCshall
meetwithinsevencalendardaysofreceiptofsuchrequestfor
the purposeofdiscussingtheplannedstaffreduction the
circumstancesgivingrisetothereduction thebasisforthe
selectionoftheemployeesaffectedandtheavailabilityof
alternativeassignments ItbeingunderstoodthattheCollege
reserves therighttodeterminethe numberandcompositionof
full time partial loadandpart timeorsessionalteaching
positions the Collegeshallgivepreferencetocontinuationof
full timepositionsoverpartialload part timeorsessional
positionssubjecttosuch operationalrequirementsasthequality
ofthe programs theireconomicviability attainmentofprogram
objectives theneedforspecialqualificationsandthemarket
acceptability oftheprogramstoemployers studentsandthe
community TheCESCmayrequirethatfurthermeetingsbe
held

ivTheCESCandthe partiesshallmaintaintheconfidentialityof
the meetingsandtheidentityofallemployeesdiscussedexcept
asspecificallywaivedbymutual consentoftheUnionLocal
andtheCollege

vAdditionalrepresentativesoftheCollegeandtheUnioninequal
numbersmayattendCESC meetingsunder2705ii and
2705iii whererequestedbytheCESCtoassistthecommittee
However theattendanceofadditionalpersonspursuanttothis

paragraphshallnotcauseanydelayinthemeetingsorthenotice
toindividualsaffectedbythestaffreduction

viWhenaCollegedecides followingsuchmeetings toproceed
withalayoffofoneormoreemployeeswhohavecompleted
theprobationaryperiodwrittennoticeoflayoffofnotlessthan
90calendardaysshallbegiventoemployeesbeinglaidoff If
requestedbytheemployeeaCollegerepresentativewillbe
availabletomeetwiththeemployeewithinthreecalendardays
todiscussthebasisoftheCollegeselectionoftheemployees
affected



Employeessubjecttolayoffunderthiscollectiveagreementareentitledto inparticular
thefollowingrights

2706WhentheCollegedecidestolayoffortoreducethenumberoffull time
employeeswhohavecompletedtheprobationaryperiodortransfer involuntary
full timeemployeeswhohavecompletedthe probationaryperiodtoanother
positionfromthatpreviouslyheldasaresultofsuchlayofforreductionof
employees thefollowingplacementanddisplacementprovisionsshallapplyto
full timeemployeessoaffected Whereanemployeehasthe competence skill
andexperiencetofulfilthe requirementsofthefull timepositionconcerned
seniorityshallapplyconsistent withthefollowing

Aseriesofoptionsfordisplacement indescendingorder arethenlaidout Failingplacement

underanyoftheseoptions Article2706stipulatesinthenext subparagraph viii

viii aFailingplacementunder2706 vii a todisplacea
sessional orwherethe employeehaswaivedinwritingthe

right in2706 vii suchemployeeshallbereassignedto
displaceapart timeemployee uponacceptanceoftheidentical
employment conditionsasthepart timeemployeeconcerned
providedthat

i thedisplacingemployeehasthecompetence skilland
experiencetofulfill the requirementsoftheposition
concerned and

iithepart timeemployeebeingdisplaced haslessermonths
ofservicewiththeCollegeasdetermined inAppendixIX
thansuchdisplacingemployeesmonthsofseniority

viii cFailingplacementunder2706 viii a suchemployeeshallbe
laidoffwithwritten noticeofnotlessthan90calendardays
Suchemployeeshallbegrantedreleasefromallorpartofthe
normallyassignedduties forthisperiodofnotice forthe
purposeofengaginginretrainingactivities wheresuchrelease
isfeasiblegiventhe normaloperationalrequirementsfacingthe
College Wheresuchreleaseisnotpossible thenoticeperiod
shallbeextendedbyupto90daystopermitretrainingandthe
employeeshallmaintaincurrentsalaryandbenefitsforthe
durationofthenoticeperiod



viii dAttheterminationoftheperiodreferredtoin2706 viii c
suchemployeeshallbereassignedtoavacantfull timeposition
ifthe employeehasthecompetence skillandexperienceto
performtherequirementsofavacantfull timeposition

viii e Failingplacementunder2706 viii d suchemployeeshallbe
laidoffwithoutfurthernotice

Thegrievor Kathy Gibbs wasoneofthoseforwhomnopositionwasseentobe

availablebeyondthethen currentwinterspringterm Henceshereceivedthefollowing90day

noticeoflay offonApril1 1996 atthe sametime releasingherfor retrainingactivities

effectiveMay2nd subsequentlyadjustedtoa layoff dateofAugust4th andareleasedateof

May6th 1996

DearMs Gibbs

ConfirmingyourdiscussionwithEdithDavis Iverymuchregrettoinformyou
thatitwillbenecessary tolayyouoffeffective31stJuly 1996 Youwillbe
grantedreleaseasof2ndMay 1996fromallassigneddutiesforthe purposeof
engaginginretrainingactivities

TheCollegewill continuetoinvestigatethe possibilityofalternativeassignments
foryou IwouldencourageyoutocontacttheHumanResourcesdepartmentto
discussyourqualificationsandexperienceandyourrightsundertheCollective
Agreement

Wewishyoueverysuccessinyourfutureendeavoursandregretthat
circumstanceshavecausedustotakethisaction

Yourssincerely

HW Rundle
President



MsGibbsgrievedthatnoticeofherpending layoffasfollows

ToPatKirkby

FromKathyGibbs

DateApril15 1996

RegardingGrievance ImproperLayoff

Igrieve thatmylayoff isimproper issuedinbadfaithandiscontrarytothe
provisionsoftheCollectiveAgreement

Iamentitledtodisplacefull timeandnonfull timepositionswithinthe following
divisions

HealthScienceDivision
NursingEducation
ContinuingEducationDivisionRN
RPN

HealthCareAide

Icontend thatIhavethecompetence skillandexperiencetofulfilthe
requirementsofthesepositionsandthatmyseniorityisgreaterthananypersons
occupyingtheabove

IalsocontendthatIhavethecompetence skillandexperiencetoperformthe
requirementsofthevacantpositionsin

HealthScienceDivision
NursingEducation
ContinuingEducationDivisionRN
RPN

HealthCareAide



Asremedy IrequestthattheCollegerescindmylayoffnoticeimmediatelyand
providemewithdetailsofmyworkloadassignmentasoutlinedinArticle11of
the CollectiveAgreement Ifthislayoff noticecreatesanybreakinemployment
betweennowandthetimethatthis grievanceisresolved thenIalsoseeka
retroactivepaymentforallsalaryplus interest benefits seniority etc thatI
shouldhavebeenentitledto

TheCollegeonMay31strespondedtothatgrievance amongstothers ofMs Gibbs asfollows

FANSHAWECOLLEGE
LONDON ONTARIO

MEMOTOKathrynGibbs

cc Local110

FROMGailRozell

DATEMay31 1996

SUBJECT YourGrievances

Weareinreceiptofyourmemo datedMay22 1996 referringthefollowing
grievancestoStep2

OurRef Subject

A96153ImproperTrainingPeriod NonTeachingWeek
A96154ImproperTrainingPeriod PDDays
A96 155StatutoryHolidays
A96156BadFaith
A96 157ImproperLayoff

WouldyoupleaseprovideLindaWatson extension4656 inourofficewithdates
andtimesthatyouwouldbeavailablesothatshecanscheduleaStep2meeting

Withregardtoyourgrievancereferringtoimproperlayoff yourgrievancedoes
notstatethepositionsoccupiedbyfull timeandnon fulltime employeeswhom
youfeelyouareentitledtodisplace perArticle2708Aofthe Collective
Agreement WouldyoupleaseprovideHumanResources inwriting withthe



positions beforetheStep2meeting

GailRozell Manager
HumanResources

Article2708provides

2708AAnemployeeclaimingimproper layoff contrarytotheprovisionsofthis
Agreement shallstateinthegrievancethe positionsoccupiedbyfull timeand
nonfull timeemployeeswhomtheemployeeclaimsentitlementtodisplace The
time limitreferredtoin3202forpresentingcomplaintsshallapplyfromthe date
writtennoticeoflayoffisgiventotheemployee

2708BIfthegrievanceisprocessed throughStep2 thewrittenreferralto
arbitrationin3203shallspecify fromthepositions originallydesignatedin2708
A twofull timepositions orpositionsoccupied bytwoormorepartialloador
part timeemployees thesumofwhosedutieswill formonefull timeposition
whoshallthereafterbethesubjectmatterofthegrievanceandarbitration The
grievorshallbeentitledtoarbitratethegrievancethereafterunderonlyoneof i
ii iii iv v vi vii or viii of2706

Thereis however noindicationofanyfurther clarificationbythegrievorofherpositionatthat

stage thepersonscarryingthe variousless than full time assignmentstowhich shewaslooking

inthefallnothavingyetbeendeterminedbytheCollege andaStep2meetingpresumablytook

placeinthenormalcourse TheparticulargrievancehereinquestionisA96 157 andthe

Collegerespondedtothegrievorsseriesofgrievancessparkedbyherlayoffasfollows

TOK Gibbscc OPSEU Local110
TerryBoyd
HumanResources

FROMJohnSmith

DATE960718

SUBJECTYourlayoffgrievances ourref sA96153157
inclusive StepIIresponses



TheCollegeresponsesareasfollows

A96 153156 inclusive

TheCollegepositionremainsinthatthesegrievancesdonotraiseanyissues
whichcould bethesubjectmatterofagrievance undertheCollectiveAgreement

Inanyevent theCollegehasfollowedtheprovisionsofthe Collective
Agreement Thegrievancesaredenied

A96157

Youhavechallengedthatseveralfull timefaculty positionsshouldbecreated
fromworkassignmentsinvariousdivisionstowhich theCollegeresponsesareas
follows

Simcoe

Principal AndyNewberyadvisesthatyourskill competenceandexperiencedo
notallowyoutodisplaceL Purgretortodothefieldplacement

Woodstock

AttachedisaninterofficememorandumfromPrincipal SheriKnottinwhichshe
notesthatyouareunabletodeliverthe coursesidentified

HumanServices

AttachedisacopyofaninterofficememofromChairperson MichaelHoare
whichoutlinestheteachingrequirementsforvariousprogramswithinHuman
Services Headvisesthatyouareunabletodeliverthecoursesidentified

HealthSciences

Pleasefindattachedamemooutliningwhyfull timefacultypositionswillnot be
createdconcerningthecoursesidentified

ManufacturingSciences

TheChairperson CarlZajc advisesyouwouldbeunabletodisplacethefull time
staffassignedtothecoursesidentified



GeneralStudies

SeeattachedmemoinwhichChairperson Terry Boyd indicatesyouareunableto
deliverthecourses identified

InformationTechnology

AttachedisaninterofficememorandumfromChairperson DennisDowker which
indicatesyouwouldbeunabletodeliverthe coursesidentified

TourismandHospitality

Chairperson MikeHanwell advisesthatNUTR203 isacoursedesignedfor
hospitalitystudentsdealingmainlywithmenuplanningforthe industryand
thereforeexperiencebothinthe hospitalityindustryandsomenutrition
backgroundarerequired Youwould therefore beunabletodeliverthiscourse

St Thomas

Principal Tom Pickard advises thatthereisonlya5hourpart timeassignmentin
the HCAprogram thereforethereisnofull timepositiontobefilled

ContinuingEducationProgramsandCourses

ItisthepositionoftheCollegethatCEcoursesareexcludedfromtheapplication
ofArticle17forallpurposes Article2716

Insummary theredoesnot appeartobeafull time facultypositionavailablefor
whichyourskills competenceandexperiencewouldallowyoutofill therefore
thegrievancesaredenied

JohnSunseth
VicePresident Academic

Attachments

Thememorelating totheHealthSciencesDivisioninparticular provided



TOLindaWatson

SubjectLayoffresponse

HealthSciences

Nurs17913sections12hours
Nurs422479480 3sections12hours
Nurs171 4sections 10hours

TheabovementionedcourseswillbecoveredbyInstructorsnotProfessors
However theCollegewillgiveconsiderationtolaidoffprofessorswhen
filling

Duetothechangingadmissions thetheorycoursesarecurrentlyunder
reviewandmaybeassigned toFTfaculty

emphasisadded

TothoseStepIIresponsesMs Gibbsreacted asfollows

Memo

ToHowardRundle

FromKathrynGibbs

DateJuly31 1996

RegardingReferraltoArbitration

Iaminreceiptofthe CollegesresponsetomyStepIImeeting Idonotaccept
yourpositiononanyofmygrievances

Pleaseconsider thismemo tobeareferralofA96 157 InaccordancewithArticle
2708B IreferunderArticle 2706iv Thereareseveral combinationsof
partial load assignmentsintheHealthSciencesdivision Iamnotable toname
individualsbecausethisworkhasnotbeenassigned

Article 2706iv asthe ensuingsentenceindicates refersonlytothecombiningoftwo partial



load positions However thegrievor continuedherresponse inthatmemo asfollows

IwouldliketoputtheCollegeonnoticethatImaychangemyelectionunder
Article 2708B duetothefailureofthe Collegetogivefullandadequate
informationtotheUnionormeregardingthe availabilityofteachingpositionsfor
theupcoming academicyearandotherinformationasrequiredtobegiventothe
UnionunderArticle 2705oftheCollectiveAgreement TheUnionandIarenot
inpossessionofall information requiredtomakeaninformedelectionunder
Article2708Bwithrespecttothepositionsbeingclaimedbyme

Inaddition IreferA96 153toA96 156

Iamwillingandwouldprefertohaveallgrievancesconsolidatedandheard
beforethesamearbitrator

IhopethatIshallbereturning tothe Collegesoon

KathrynGibbs

cc OPSEULocal 110

Itisagainstthatbackgroundoffacts therefore thatthepartieshavearguedthepresentobjection

Inassessingthismatter weagreewitharbitratorJaneDevlinwhensheobservesinYork

University 1985 20LAC 3d 187 at191

Thepurposeofthe writtengrievanceistoputtheotherpartyonnoticeof
thenatureofthe complaintandtoprovidesufficientdetailssothattheissueraised
maybedealtwithintelligentlybythepartiesduringthegrievanceprocedureand
atarbitration in theeventthatthisbecomesnecessary

This ismadeparticularly clear asthe Collegenotes underthegrievanceandarbitration

provisionsoftheinstantcollectiveagreement Article 3203 forexample stipulatesat Step

One

Anemployeeshallpresentasignedgrievance inwritingtothe employeesimmediate
supervisorsettingforththenatureofthegrievance thesurroundingcircumstances
andtheremedysought



Theissueremains however astheUnionsuggests whethernotwithstandingthesubsequent

identificationofanyadditionalarticlestobuttresstheargument thegrievanceordisputeremains

inessencewhatthepartiesthoughtitwasinthefirstplace andhavebeenaddressinginthe

discussionsandconsiderationthathavetakenplaceinthegrievanceprocedure Asarbitrator

Devlincontinued

Inthesecircumstances muchclearer languagewouldberequiredinthecollective
agreementtosupportafindingthatthewrittengrievancewasintendedtooperate
asastraight jacket whichisthe effectoftheuniversityscontentioninthiscase
Itisalsoofnotethatthe universityspositionwouldresultintherebeinggreater
rigidityinthegrievanceformthanisthecasewithpleadingsincivilactions

Grievancesaregenerally possibilityofthisoccurring
preparedatthelocallevel however isnotsufficient to
withcounselbeinginvolved supportthetechnicalposition
onlyasthematteris beingadvancedwith regard
processedtoarbitration At totheinformationtobe
thattime however itmay containedonthewritten
becomeapparentthatthere grievance It is ofcourse in
arearticlesnotspecifically theinterests ofboth partiesto
referredtointhegrievance provideasmuchdetailand
whichcouldassistthe specificityaspossiblein
arbitrationboardin orderthatthereisno
determiningtheissueraised misunderstandingwith
inthegrievance Absent respecttotheissueraisedand
clearlanguage neitherparty inorder thatthegrievance
oughttobeprecludedfrom proceduremaybeusedtoits
referringtosucharticlesin fullestadvantage
ordertoensureaconsidered
andfully informed Withthatperspectiveinmind wehave
determinationonthemerits difficultysustainingtheCollegesobjection
Intheeventthatthe oratleastdonot cometotheconclusionthat
universityisgenuinely thegrievanceasfiledandcurrently
surprisedbyapositionbeing understoodbyusmustbedismissed The
advancedbytheunion this grievorsclaim astheforegoing
canbedealtwithbytheboard documentationmakesclear hadalways
orthearbitrator asthecase includedanassertionofherrighttodisplace
maybe atthehearing The nonfull timepositionswithin Health



ServicesDivision AstheUnionnotes itis todecidefortheissuethathasbeenraised
nowlimitedtothat Hergrievanceofcourse beforeus andisallthatwedodecide We
talksabout rescindinganylayoffnotice shouldaddforcompletenessthatattheend
because itwasfiledinApril priortothe ofthe Collegesclosingargumentsuggestion
datewhenthelayoffwasgoingtocome wasmadethat withthe Unionnowtryingto
intoeffect Thatparticularstatementofthe recastthisasa recall grievance the
grievanceislikelytobeoutdatedbythetime Collegemayhavebeen lulled byengaging
anyoftheseCollegelayoffgrievancesget inthekindsofdiscussionsthatitdid In
toahearing ie thelayoffdatewillhave responsetheboardaskedcounselwhether
arrived andthegrievorwill alreadyhave onthecontrary fromthefaceofthe
beenlaidoff Butmoreimportantlyin the documentationthe Collegemightnot besaid
presentcase itappearsabundantlyclear tohave waived thekindofpreliminary
fromthegrievance correspondencethatthe objectionitwasnowseekingtomake in
Collegeknewexactlywhatthe natureofthe callingforafreshgrievancetohavetobe
grievorsconcernswere andinvestigated filed Afterconferringwithhisadvisors
andgave itsreplyinfulldetailonthatbasis counseladvisedthe boardthattherehadin
That includedanawarenessontheColleges factbeenalettertotheUnionmakingit
partthatthegrievorwasclaiming that clearthattheCollege didnotfeelthatunder
severalfull timefacultypositionsshould be theinstantgrievanceithadtoconsider the
createdfromworkassignmentsin various questionofworkopportunitiesforthe
divisions CollegeReply dated July18th grievorinSeptember Atthatpointcounsel
1996 andthe Collegeproceededtooutline fortheUnionnotedthatithadalreadybeen
allofthevariouswaysinwhich thegrievors agreedthattheboardhadbeforeitallofthe
qualificationsfailedtosupportherinany evidencethatthe partiesthoughtwas
event Itappearsobviousthatthatdetailed relevant andtheChair indicatedthatsince
investigation andreplybytheCollegedid theUnionitselfwasnotadvancingthe
notrelatetothefinalfourweeksofthe argumentof waiver inanyevent thatline
summer andifitdid wewouldhave ofinquiry the effectofwhichwouldbeto
neededevidenceofthatsurprising preventtheemployerfromeven raisingthe
circumstance rather withthegrievor presentformofobjection neednotbe
gainfullyemployedinthespringof1996 pursued
and includingtraining onthroughmostof Forthe reasonsgiven however the
thesummer thefocus ofeveryone right boarddoesnotfindthatthepresent
fromthe pointofherlayoffnotice appears grievancemustbedismissed Insayingthat
tohavebeenontheavailabilityofaposition however theboardwouldnotetwo further
forher ornot forthe nextschoolyear points Thefirstisthatitis thenatureofthe
commencingin September That wasthe Collegesector andalargepartofthe
practicalissueforthegrievorraisedbythis difficultyindealingwiththeapplicationof
particulargrievance andallparties fromthe itslayoff recall provisions thatthe
evidencethatwehave appeartohave dealt situationwithrespecttoaCollegesneedsis
withitinthatway Thatisallthatweneed fluid andconstantlybeingaltered by



enrolmentcircumstances in particular The matter wedoviewthis aswehavesaid as
criticalpointtoourfindinghereisthat the essentiallythesamegrievanceasinitially
grievorinthe presentgrievancefromthe filed astheUnionhasurged andthe
outsetwaschallengingthe decisionsthatthe obligationsofthegrievortocomply with
Collegeappearstohavemaderegardingthe Article2708Barenodifferentwhetherone
availabilityofsuitableworkforherasofthe putsthecastonitnowofa layoff
beginningofthecomingterminSeptember grievance ortechnically beingafterthe
Thesecondpointtonoteisthatunderthis August4thlayoffdate a recalltowork
collectiveagreementitisthespecific grievance That is theclaimofthegrievor
intentionofthe parties assetoutinArticle remainsoneproperlymadeoutthroughthe
2708 thatallcomplaintsof improperlay vehicleoftheenumeratedheadsunder
off beclearlyandnarrowly focused in Article2706 notthroughthevehicleof
particularbythepointoftheparties Article2709B AndArticle2708Bmust be
proceedingtoarbitrationonthe merits of compliedwith Inthatlatterregardthe
thegrievance Article2709B dealing boardwouldonlyaddthattheUnionadvised
specificallywith Recall provides attheprevioushearingthatitintendstocall

evidencetosupporta waiver argument
2709B andthatitalsowillbeadvancinganBeforehiringfull

argumentontheapplicabilityofArticletimeemployees anindividualwho
27O6i here ie reassignment toa fullhasbeenlaidoffunder2706willbe
time position onthebasis thatthereoughtrecalled tothatindividualsformeror
tohave beenonecreatedbytheCollegeanotherfull timeposition provided
Theparties appeartobein agreementthatthattheindividualhasthe
thatistobeleft tobedealtwithincompetence skillandexperienceto
conjunctionwiththehearingonthe meritsfulfill therequirementsofthe
however andthecasemaynowbepositionconcerned Suchrecall
scheduledtobeheardin accordancewiththeentitlementshallapplyduringthe
rulingoftheboardrenderedaboveperiodoftwoyearsfromthedateof

layoff

DatedatToronto thisl9thdayofSeptemberItisnot entirelyclearwhycounselforthe
Unionfeltitappropriatetonowcastthe

1997grievanceofMs Gibbstechnicallyasa
recall grievance but wepresumeitwas

G Mitchnicksimplyoutofanabundanceofcaution in
lightofthelackofanydisputeoverthe

S Murray S Murrayperiodbetweenthe grievors effective date
oflayoff August4th andthe

R Hubert R Hubert seecommencementofthe realterminquestion
here September1996 Butwewould Addendum
simplynotethatinproceedingwiththe




