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98C09498C095

DECISION
DavidGee theGrievor hasbeenafull timeprofessorofpsychologyandphilosophyin

theGeneralStudiesDivisionofFanshaweCollege since1972 In1996heappliedfora
professionaldevelopment leavetopursuereadingandresearchinphilosophyandpsychology as
wellascomputer researchandstudy HisleaveapplicationwasgrantedinAprilofthatyearand
thetermsoftheleavewereacceptedbyMr GeeattheendofMay The leavewasfortheperiod
September1 1996toAugust31 1997 Thetermsoftheleavewereoutlinedinthefollowing
memorandumfromthepresidentoftheCollege datedApril11 1999

Iampleasedtoinformyouthatyourapplicationforprofessionaldevelopmentleaveduringtheperiod
19960901to19970831isapproved Thegrantingofthisleaveistoenableyoutocarryoutthe
activitiesdetailedinyourapplicationof19960229

InaccordancewithArticle20oftheAcademicAgreementyouwillbeentitledtoreceivethe
maximumofseventypercentofyournormalsalarythroughouttheperiodoftheleave Thispayment
willbereducediftheaggregateoftheCollege spaymentandcompensationorpayments fromother
sourcesduringtheperiodexceedstheamountofyournormalsalary Accordingly onyourreturnto
theCollegeinSeptember 1997youwillberequiredtosubmittomeastatementconcerningyour
grossincomeduringtheleave

w5 26 27 1BYourattentionisalsodrawntotherequirementsofSections and ofCollegePolicy
7Acopyofthispolicyisattached Itwasnotsubmittedinevidence

Shouldtherebeanysupportingdocumentationoutstandingin relationtoyourplannedactivities
duringtheleaveperiod approvaloftheleaveisconditionalupontheCollegesreceiptofthematerial
priortotheleavecommencementdate

Inthemeantimeinordertofacilitateyourleave itwouldbeappreciatedifyouwould

discusswithyourchairperson themethodandfrequencyofreportingduringa
yourleaveand Noevidencewaspresented
respectingthis

b arrangeanappointmentwithHumanResourcesinordertoconfirmthepersonal
detailsoftheleave

c signifyyouracceptanceoftheforegoingconditionsbysigningtheattachedcopyand
returningsametoHuman Resources RoomB1056

duringyourPleaseacceptmybestwishesforanenjoyable productiveandrewardingexperience
timeawayfromtheCollege



Signed

HowardRundle
President

ATT

Iaccepttheforegoingconditions

Signed D Gee

Date May31 1996

ThismemorandumwascopiedtoTerry Boyd Chair GeneralStudiesDivision
JohnSunseth VicePresidentAcademicServices and

HumanResources
Emphasisadded

Mr Geecommencedandfinishedhisleave onschedule Hespentit forthemostpart athis
normalplaceofresidence InAprilof1997 thatis midwaythroughhisleave he wascontacted
bythesecretaryofTerryBoyd ChairoftheGeneralStudiesDivisionasshewassettingupthe
1997fallsemesterworkloadmeetings Themeetingsofindividual facultymemberswiththeChair
oftheDivision werebeingsetupatthatparticulartimetocomplywith thetermsoftheCollective
Agreement ThesecretaryaskedMr Geetoattend attheCollegeonApril28 1997 todiscuss
hisSWF StandardWorkloadForm forthe1997fallsemester thesemesterimmediately
followinghisanticipatedreturntotheCollege Mr Geetestifiedthathe requestedthatrather
thanattendingattheCollegeforthis meeting thematterbedealtwith insteadbytelephone
regularmailoremail Hestatedthathe pointedouttoMr Boydssecretarythathe wason
leave andthereforeoughttobeabletocontinuehisself directedlearningwithoutattendingatthe
College Heasked whethertheCollege wasdirectingorrequestinghisattendance Shesaidthat
shewouldinquire andwouldgetbacktohim Severaldayslatershetelephonedandconveyedto
Mr Geethathewasbeingdirected toattendattheCollegetowhichhe repliedthatifhe was
expectedtoattendtocollegebusiness whileonleave thathewouldexpect fullremunerationas
wellasexpenses
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OnApril28 1997 Mr GeeattendedattheCollegeandspentapproximatelytenminutes
discussinghiscoursesforthefallsemesterandtheSWFwithMr Boyd AccordingtoMr Gee
nothingtookplaceduring themeetingthat inhisopinion couldnothavebeendealtwithby
telephone Thefollowingcoursesforthefallsemesterwereconfirmedatthe meeting

Philosophy102
Introductoryphilosophy
Previouslytaughtby Mr Gee 26years
3hoursteachingcontact
2sections
Creditedasanewcourseduetoachangeintheeditionofthe text
Factors 110 new and 35 secondsection

Philosophy103
PhilosophicalIssues
PreviouslytaughtbyMr Gee 26years
3hoursteachingcontact
2sections
Factors 60 previouslytaught and 35 secondsection
Psychology109
Theoriesofpersonality
Notpreviously taughtbyMr Gee
3hoursteachingcontact
1section
CreditedasanewcourseasnotpreviouslytaughtbyMr Gee
Factors 110 new

Insummary Mr GeesSWFshowedhimwiththefollowingweeklydistributionof405
workloadhours forthe15weeksemester immediatelyfollowinghisreturnfromhisprofessional
developmentleave

Assignedteachingcontacthours 150
Preparation 106
EvaluationandFeedback 91
Complementaryhours administration 50
Complementaryhours assignedmeetings 8
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Themaximumnumberofhours weeklyundertheCollectiveAgreementis44 Thetotalnumber
ofhours allowedforpreparationofhisparticularcoursesduringthe15weekperiodwas159
Thereisan allowablemaximumof18weeksteachingduringaterm andMr Geehad15weeks
ofteachingduringthe1997fallterm andonenon teachingweekattheendofthatterm whichis
adesignated examweek duringwhichhewasassigned invigilationdutiesonfourofthosedays
OntheSWF thislastweekisincludedintheattributed evaluationfactor

Inorder tobepreparedforthefirstdayofteachinginSeptember Mr Geehadtoundertakethe
following

x reviewandupdatehisoutlineandlecturesforPhilosophy102duetothechangeof
editioninthetext

x reviewandupdatehisoutlineandlecturesforPhilosophy103
x reacquainthimselfwiththeTheoriesofPersonality orderandreviewtextsfor

contentandreadabilityandultimatelyselectandorderthetextforPsychology 109
consultwithfaculty preparestudentcourseoutlineandarrangeforitscopying
andprepareinitiallecturesforPsychology 109

Mr Geeestimatesthathe spentatotalof3weekspreparingPhilosophy102and103 anda
further3weekspreparingPsychology109 thatis atotalof6weeks

TerryBoyd ChairoftheGeneralStudiesDivisionsince1993 andMr Geessupervisor
testifiedthatitwashispreferenceandpractice althoughnotarequirement tomeetfacetoface
with eachindividual facultymembertodiscussandfinalizetheSWF Thispractice whichallows
himtomakechangestotheSWF onthespot hadincluded inthepast thosemembersof
facultywhowereonprofessionaldevelopmentleave Mr Boydtestifiedthatonlyexceptional
circumstancessuchasthefacultymember beinginEurope wouldcausehimtoalterthis
practice Heacknowledged thataprofessorisexpectedtocommenceteachinghisherassigned
courseonthefirstscheduleddayintheterm thatcourse outlinesmustbesubmitted fortyping
twoweekspriortothestartofthetermscheduleandthatordersfortextsmustbesubmittedto
thebookstore6weeks inadvance Healsoagreedthatitwastechnologically possibleto
communicatewithafacultymemberrespectinghisherSWFbymeans otherthanafacetoface
meeting
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InthecaseofMr Gee Mr BoydtestifiedthathewasmakingasignificantchangetoMr Gees
assignmentandthatsomediscussionhadtakenplace aroundthispriortothecommencementof
Mr Geesprofessionaldevelopment leave Mr Boydexplainedthathe wantedtotalktohim
giventheconcernshe hadinpreviousconversations respectingchangestoMr GeesSWF and
hisexpectationofresistanceon thepartofMr Gee Itwas hetestified inhisjudgement his
prerogativeasamanagertodirectMr GeetocomeintotheCollegetodiscuss hisSWFduring
hisleave HewasawareofMr Geesrequesttodiscussitbytelephone regularmail oremail
andthatthereasonforthisrequestwasthatMr Geeobjectedtobeingcalled induringhis
ProfessionalDevelopmentLeave

Mr BoydtestifiedthatMr Geedidnot complaintohimaboutthis particularworkassignment
saidthathehadsignedacopyofhisSWF andthatintheabsenceofaresponsewithinathree
dayperiodofreceiptoftheSWF theCollegedeemstheSWFtobeacceptabletothefaculty
memberpursuanttotheCollectiveAgreement Article1102A4

Mr Boydstatedfurther thatitwasnotthepracticeoftheCollegetopayexpenses forfaculty
memberstoattendattheCollegeformeetings Mr Boydtestifiedthatduringtheirmeetingon
April28 1997 hemadeachangetothepreparedSWFafterMr Geepointedoutthatitwas
necessarytomovetoaneweditionofthetext HerecalledthatMr Geetoldhimthathehadthe
appropriatebackgroundtoteachtheTheoriesofPersonality butthathewas nonetheless
unhappywith hisassignmentofPsychology109 However he Mr Boyd hadindicated toMr
Gee thathewas thelogicalpersontodothecourse

Mr Boydwas askedduringhisexaminationinchiefifhehadassign ed anyworktoMr Gee
duringhispaidleavefromSeptember1 1996toAugust31 1997andherepliedthathehadnot
and whetherhe hadlefttoMr Geesdiscretionhowandwhenhewouldprepare hiscourses
andwhattextshe woulduse andherepliedthathehad Heansweredintheaffirmativewhen
askedwhetheritwashisexpectationthatMr GeewouldshowupinSeptemberreadytoteachhis
courses
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Threearticlesofthe CollectiveAgreementhaverelevance here
Article 6 ManagementFunctions
Article11 Workload
Article20 ProfessionalDevelopmentLeave

ThegreenCollectiveAgreementwhichwaseffectivefromSeptember1 1991toAugust31 1994
wasineffectatthetime thissituationaroseandMr Geefiledhisgrievances Itssuccessorwas
notsigneduntilNovember12 1998

Article6
MANAGEMENTFUNCTIONS

601 Itistheexclusive functionoftheColleges to

I maintainorder disciplineandefficiency
ii hire discharge transfer classify assign appoint promote demote lay

off recallandsuspendorotherwisedisciplineemployeessubjecttothe
righttolodgeagrievanceinthemannerandtotheextentprovidedinthis
Agreement

iii managetheCollegeand withoutrestrictingthegeneralityofthe
foregoing therighttoplan directandcontroloperations facilities
programs courses systemsandprocedures directitspersonnel
determinecomplement organization methodsandthenumber location
andclassificationofpersonnelrequiredfromtimetotime thenumber
andlocationofcampusesandfacilities servicestobeperformed the
schedulingofassignmentsandwork theextension limitation curtailment
orcessationofoperationsandallotherrightsandresponsibilitiesnot
specificallymodifiedelsewhereinthisAgreement

Article11
WORKLOAD

1101AEachteachershallhaveaworkload thatadherestotheprovisionsofthisArticle

1101B1 Totalworkloadassigned andattributedby theCollegetoa
teachershallnotexceed44hoursinanyweekforupto36
weeksinwhichthereareteachingcontacthoursforteachersin
postsecondaryprogramsandforupto38weeksinwhichthere
areteachingcontacthoursinthecaseofteachersnotinpost
secondaryprograms

Thebalanceoftheacademic yearshallbereservedforcomplementary
functionsandprofessionaldevelopment

Workloadfactorstobeconsideredare
i teachingcontact hours
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ii attributedhoursforpreparation
iii attributedhoursforevaluationandfeedback
iv attributedhoursforcomplementaryfunctions

1101D1 Weeklyhoursforpreparationshallbeattributedtotheteacherin
accordancewiththefollowingformula

RATIOOFASSIGNEDTEACHINGCONTACTHOURSTO
TYPEOFCOURSE ATTRIBUTEDHOURSFORPREPARATION

New 1110
EstablishedA 1085
EstablishedB 1060
RepeatA 1045
RepeatB 1035
SpecialA asindicatedbelow
SpecialB asindicatedbelow

1101D2 Nomorethanfourdifferentcoursepreparationsorsixdifferentsections
shallbeassigned toateacherinagivenweekexceptbyvoluntary
agreementwhichshallnotbeunreasonablewithheld

1102A1 a Priortotheestablishmentofatotalworkload foranyteacherthe
supervisorshalldiscusstheproposedworkloadwiththeteacher
andcompletetheSWF attachedasAppendix1 tobeprovided

ThesupervisorshallgiveacopytothebytheCollege
teachernotlaterthansixweekspriortothebeginningof
theperiodcoveredbythetimetableexcludingholidaysand
vacationsItisrecognizedthatiftheSWFissubsequently
revisedbythe College itwillnotbedonewithoutprior
consultationwiththeteacher Emphasisadded

1102D2 Nomorethanfourdifferentcoursepreparationsorsixdifferent
sectionsshallbeassigned toateacherinagivenweekexceptby
voluntaryagreementwhichshallnotbe unreasonablywithheld

1102B1 ThereshallbeaCollegeWMGateachCollege
WorkloadMonitoringGroup

1102B2 EachWMGwillbecomposedofeightmembers withfourtobe
appointedbytheCollegeandfourappointedbytheUnionLocal
unlesstheCollegeandtheUnionLocalotherwiseagree

1102C1 Thefunctionsofthe WMGshallinclude
i
ii
iii
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iv reviewingindividualworkloadassignmentswhererequestedbythe
teacherortheUnionLocaland wherepossible resolving thedisputes
v

1102C2 i
ii
iii
iv
v
vi availabilityoftimefortheteachersprofessionaldevelopment
vii previouslyassignedschedules
viii leadtimeforpreparationofnewandorchangedschedules
ix
x
xi
xii

1101G1 Wherepreparation evaluation feedbacktostudentsand
complementaryfunctionscanbeappropriatelyperformed
outsidetheCollege schedulingshallbeatthediscretionof
theteacher subjecttotherequirementtomeetappropriate
deadlinesestablishedtheCollege Emphasisadded

Article20
PROFESSIONALDEVELOPMENTLEAVE

2001 TheCollegerecognizes thatitisintheinterestsofemployees studentsandthe
CollegethatemployeesaregiventheopportunitybytheCollegetopursueCollege
approvedprofessionaldevelopmentactivitiesoutsidetheCollegethroughfurther
academicortechnicalstudiesorinindustrywheresuchactivitieswillenhance the

uponreturntotheCollegetofulfillprofessionalabilityoftheemployee
responsibilities

2002 Tothatend eachCollegewillgrantaminimumoftwopercentoffull time
membersoftheacademic bargainingunitoftheCollegeconcernedwhohavebeen
membersofthebargainingunitforaperiodofnotlessthansixyearsandan
additionalonepercentoffull timemembersoftheacademicbargainingunitofthe
Collegeconcernedwhohavebeenmembersofthebargainingunitforaperiodof
notlessthan15years tobeabsentonprofessional leaveatanyonetimein
accordancewiththefollowingconditions

i thepurposeoftheleaveisforCollege approvedacademic
technical industrialorotherpursuitswheresuchactivitieswill
enhancetheabilityoftheteacher counsellor orlibrarianupon
returntotheCollege

ii
iii theleavewillnormallybe foraperiodoffromoneto12months
iv theemployee uponterminationoftheprofessionaldevelopment

leave willreturntotheCollegegrantingtheleaveforaperiodof
atleastoneyear failingwhichtheemployeeshallrepaythe

8



Collegeallsalariesandfringebenefitsreceivedby theemployee
whileonprofessionaldevelopmentleave

v thesalarypaidtotheemployeewillbebasedonthefollowing
scale 55 oftheemployeesnormalsalaryincreasingby5
peryearaftersixyearsofemploymentwiththeCollege
concernedtoamaximumof70 oftheemployeesnormal
salaryafternineyears Itisunderstood thattheColleges
payment issubjecttoreductioniftheaggregateoftheCollege s
paymentandcompensationorpaymentsfromothersources
duringtheperiodexceedstheamountoftheemployeesnormal
salary

vi
xiv

Emphasisadded

Mr Geefiledtwo grievances The first datedOctober27 1997readsasfollows
sicIgrievethattheCollege inassigningmePSHY 109 PHIL102 PHIL103toprepare

whileonsabbaticalhasviolatedarticle20etpassimoftheCollectiveAgreement

sicBywayofremedyIrequestfullpayforthethreeweeksofworkdirectlyrelatedtoPSHY 109
andthreeweeksofworkdirectlyrelatedtoPHIL 102 PHIL103overandabovethe70 sabbatical
remunerationrate

Thesecond datedMay12 1997readsthus
IgrievethattheCollegehasrequiredmetoattendaSWFmeetingat230PM onMonday

April28 1997inE2035despitemyapprovedabsencefromtheCollegewhileIamonsabbaticaland
despitemyrequesttoparticipatebytelephoneandEmailregularmail MichelleSquireconfirmed
thisdirectioninthemorningofApril28 1997

BywayofremedyIrequest
1 fullpayforApril28 1997 equalling 7253difference
2 travelexpensesof64km@ 30kmequalling 1920
3 Parkingexpensesof 2

Argument
TheUnion
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MaureenDoyle fortheUnion statedthatitwastheUnionspositionthattherehadbeena
violationoftheCollectiveAgreement thatinApril 1997 Mr Geewasonanapproved paid
leave andwasreceiving70 ofhisregularsalary topursueapproved self directedactivities
outsidetheCollege andthat inspiteofthis theCollegedirectedhimtoattendthemeetingatthe
Collegeinpersonandatthattimeassignedhimwork

Ms DoylereferredtoArticle2001asthecontextinwhichtheapprovedleave wasgranted
TheCollegerecognizesthatitisintheinterestsofemployeesstudentsandtheCollegethatemployees
aregiventheopportunitybytheCollegetopursueCollegeapprovedprofessionaldevelopment
activitiesoutsidetheCollegethroughfurtheracademicortechnicalstudiesorinindustrywheresuch
activitieswillenhance theabilityoftheemployeeuponreturntotheCollegetofulfillprofessional
responsibilities

Aswell shecitedArticle2002and2002 v supra andsubmittedthatthe partialsalary 70
wasformembersofthebargainingunitwhometcertaintimequalifications tobe absenton
professionaldevelopmentleave outsidetheCollegeprovided certain listedconditionsaremet
Thepaymentof70 ofregularsalaryisfortheapproved absence Itisnot shemaintained a
leaveduringwhichtheCollegedecreeswhatistobedoneastheprofessionaldevelopment or
whatistobedoneduringthecourseoftheprofessionaldevelopmentleave Thisisunderscored
byArticle2002 viii

TheCollegemayonitsowninitiativeproposeplansofprofessionaldevelopmentleavetoemployees
howevernoemployeeshallbeunderobligationtoacceptsuchaproposal

And shesubmitted this hands off positiontowardsprofessional developmentleavecontinues
throughout theleave Itwouldmakenosenseforsuchapolicytoapplypriortoaleavebutnot
duringit IftheCollegewerepermittedtoassignworkduringprofessionaldevelopment leave
thepotential forabuseisenormous Ms Doyleargued TheCollegecouldpayanemployeeat
55 theminimumoftheleavesalaryrange andthenassignasmuchworkasitwanted Inthe
instantcase theCollege gaveMr Geetheassignmentofpreparingcoursesforthefallsemester
andinoneinstance thepreparationofanewcourse FortheCollegetosuggestthatassigninga
SWFisnotassigningworkistoignorethefacts Ifyoumakean assignmentofcourses youare
makinganassignmentofwork inthiscasethecourse preparationwhichMr Geecarriedout
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Thisisborneout shearguedinArticle1102A1 a
Priortotheestablishmentofatotalworkloadforanyteacherthesupervisorshalldiscusstheproposed
workloadwiththeteacherandcompletetheSWF attachedasAppendix1 tobeprovidedbythe

ThesupervisorshallgiveacopytotheteachernotlaterthansixweekspriortotheCollege
beginningoftheperiodcoveredbythetimetableexcludingholidaysandvacationsItis
recognizedthatif theSWFissubsequentlyrevisedbytheCollege itwillnot bedonewithoutprior
consultationwiththeteacher Emphasisadded

Thisfact Ms Doyle argued isrecognizedbytheagreedtorequirement thatSWFs the
assignmentofcoursesfortheupcomingterm bedeliveredtoa teacher6weeksahead excluding
holidaysandvacations arecognition thateven thoughpreparatoryworkistobedoneitisnot
expectedthatateacherwillbe facedwiththesituationofhavingtospendholidayorvacationtime
toaccomplishit

Itisnot inMs Doyle sview reasonabletosuggestthataface tofacemeetingcanbeexpected
tobe anymorefruitfulthancommunicationbytelephoneoremail InthecaseofMr Gee there
wasnoevidence producedbytheCollege Ms Doylesubmitted fromwhichonecouldconclude
thataface tofacemeetingwasnecessary orthatthefactthemeetingwasface tofacewould
havemadeanydifferencetotheoutcome

Fortheabovereasons theUnion Ms Doylesubmitted maintainsitpositionthattherewasa
violationoftheCollectiveAgreementwhentheCollegerequiredMr Geesattendanceatthe
Collegeduringhisprofessionaldevelopmentleave andwhenitassigned himworkduringthat
leave

TheCollege
Robert Atkinson fortheCollege submittedthatMr Geesgrievance isa transparentattemptto
get aroundtheworkload provisionsandtogetpaidtwiceforthefall1997assignment He
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submittedthattheworkingsofacommunitycollegedifferfromthoseinanofficeorindustrial
contextwhereemployeeshave specificduties Acommunitycollege inwhichprofessors

thetrackingofactualhoursofwork Inrecognitionofthis thepartieshavecomeupwithan
elaboratesystemofworkassignments setout inArticle11oftheCollectiveAgreement The

maximumassignedandattributed
assigned andallothers preparation evaluationandfeedback complementaryhours attributed
Article1101B1 ThepurposeofthewholeofArticle1101D supra

submitted isthesettingoutofareasonablewayfor thepartiestoarriveattheotherfactors which
thepartieshavedeterminedneedtobe takenintoaccountinthecalculation ofateachers

OnceMr Boydcomesupwithacoursetobetaught hethen inthecontextoftheSWFform
hastoapply ofthesefactorsandcarryout thecalculationstocomeupwithaworkloadforthe
individual teacherthatfallswithinthe workloadprovisionssetout inArticle1100 Mr Boyd

withintheconstraints 44hours weekly setoutintheCollectiveAgreement

Mr AtkinsonpointedoutthatArticle1100alsoencompassesaseparategrievanceprocedurefor

didnotchosetofollowthatprocedurewhichhewouldhavehadtoinstigateatthetimeofthe
receiptofhisSWFinApril1997 Mr AtkinsonofferedtheopinionthatMr Geefailedtogrieve

submitted thatMr GeewaiteduntilOctober1997andgrievedunderArticle20

TheBoardshouldalsotakeintoaccountArticle1101G1 whichstates that preparation
canbeappropriatelyperformed outsidetheCollege andgives theteacher thediscretionto

attribution rulesonpreparationtimewhich ineffect meanthattheCollegedoesnotconcern



itselfwith theactualamountofpreparationtimewhichateachertakesandwhenhe shechooses
toundertakecoursepreparation Someteachersorsomecourseswillrequirealotofpreparation
time others alittle andthepartieshavedeterminedthatthewaytodealwiththatisbywayofa
formulaofattributedhoursratherthanactualhours Mr Gee submittedMr Atkinson was
creditedwith 159hoursofcoursepreparationtimeforwhich hewaspaid100 salary andis
tryingtosaythatheshouldgetpaidmorebecausehehadtodohiscoursepreparationinMay
June orJuly Thatisclearly accordingtoMr Atkinson not whattheCollectiveAgreement
contemplates

AccordingtoMr Atkinson Mr GeeisduebackinSeptember1997 hisSWFhastobegivenat
leastsixweeksinadvancenotcountingholidaysandvacationtime IftheSWFwerenotgivenat
thetimeMr Boydgaveit Mr Geecouldnotteach ItdoesnotsayintheCollectiveAgreement
thattheCollegecannotgivetheSWFduringprofessionaldevelopmentleave theCollegeisnot
onlyentitledtogivethe SWFthen itisrequiredtodoso andthatcannotbeabreachofthe
CollectiveAgreement Mr Geewasnot assignedworktobedoneinthesummerperiod

ItistheCollege spositionthatthephrases professionaldevelopmentactivitiesoutsidethe
College 2001 and absentonprofessionaldevelopmentleave 2002 inArticle20 supra
donotmeanthattheindividualwhomthe Collegeispayingtobeonthatprofessional
development leaveissomehowfreefromanycontactwithordirectionoftheCollege Mr
Atkinsongivestheexampleofateacherwhogoesonprofessional leavehavingleftsomework
incompleteandstates thatsurelytheCollegewouldbeentitledtocontactthatindividualandask
himorhertobringtheworktotheCollege While onprofessionaldevelopmentleave Mr Gee
isstillanemployee andresponsibletotheCollegeunderArticle 11whichis mandatedtodiscuss
hisSWF Mr Geesposition Mr Atkinsonsubmitted isthathe knewhe wouldhavetohave
contactrespectinghisSWF concedesthathecanbeinterrupted bytelephone mailoremail but
drawsthelineatbeingdirectedtocomeinforaface tofacemeeting

Mr Atkinsonsubmittedthatunder Article6 supra theCollegeisentitledtohaveMr Geecome
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intotheCollegeduringhisleave Article6 iii givestheCollege he submitted the exclusive
function to managetheCollege andthe right tocarryout thespecifiedfunctionsand all
otherrightsandresponsibilitiesnotspecificallymodifiedelsewhereinthisAgreement Unless
thereisaspecificprovisionintheCollectiveAgreement managementcanexerciseitsrightsand
thereisnodutytoexercisethoserightsinaparticular way andtheexercise ofthoserightsisnot
reviewable nonetheless he submitted Mr Boydexercisedthoserightsingoodfaithand
reasonablyinthecircumstances

Mr AtkinsonconcludedthattheCollegehadnotbreachedtheCollectiveAgreement andasked
thatthegrievancesbedismissed

TheCollegereferredthe Boardtothefollowingcases

ReMetropolitanTorontoBoardofCommissionersofPoliceand
MetropolitanTorontoPoliceAssociationetal 1981 124DLR OCA
LeavetoappealtotheSupremeCourtofCanadadismissed 1981

ReGeorgianCollegeofAppliedArtsandTechnologyandOntarioPublic
ServiceEmployees Union 1983 10LAC 3d 359 Brown

ReStelcoInc AndUnitedSteelworkersofAmerica Local1005etal1994
17OR 3d 218

UnionReply
Inreply Ms DoylereiteratedthatthiswasnotagrievancefiledunderArticle1102 butrather a
grievancerespectingabreachofthebargainmadetopermitMr Geetodoprofessionalactivities
inreturnfor70 ofhissalary Norisit shesubmitted agrievancerespectingmanagement
rights ItisagrievanceaboutwhetherornotthedealmadebetweenMr GeeandtheCollegehas
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beenliveduptoornot

Mr Geeisnotseekingtogetpaid double or twice accordingtoMs Doyle heisseekingto
get paidfortheworkhehadbargainedtodo Mr Gee Ms Doylesubmitted was assignedhis
SWFsome4monthsinadvanceofthecommencementofhisteachingdutiesinthefall or
approximatelysixweeksifonedoesnotincludevacationtime Itisignoringthefactstosaythat
theCollegedidnotassignworktoMr Geewhenitsaid atthesametimeitexpectedhimtobein
apositiontoteachonthefirstteachingdayinSeptember Ms Doyleargued thattherewasno
evidencefrom theEmployer toexplainwhytheassignmentcouldnothavebeenmade duringthe
schoolyearpriortothecommencementofMr Geesprofessionaldevelopmentleave when
accordingtotheEmployersevidence therewasan indicationthattherewasgoingtobeachange
tohisteaching program

Mr GeespositionisnotthatheisonleaveandthereforetheCollege cannot touch him Itis
rather thathewasordertoattendameetingattheCollegeandwasnotremuneratedforthat He
wasatthattimebeingremuneratedfor hisapprovedprofessional developmentleaveaccordingto
Article20 anditisArticle20whichhasbeenbreachedandnotforattendingameetingcalledby
theCollege
Ms DoyleaskedthattheBoardfindinfavourofthe Grievor

DECISION
TheUnionhasaskedtheBoardtofindthattheChairoftheGeneralStudiesDivisionwasin
contraventionofArticle20 thearticleunderwhichtheGrievor wasgrantedhisapproved
professionaldevelopment leave whenherequiredMr GeetoattendattheCollegetodiscuss
andfinalizehisSWFfor hispost leavesemesterandwhenhe assignedhimanewcoursewhich
requiredpreparation duringhisleave Mr Geehasrequestedremunerationfor workundertaken
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x
psychologyandphilosophycourseswhichhe hasbeenteachingfor26years one
ofwhichwasusinganewedition text

hissalaryat100 insteadof 70 forafurtherthreeweeksofpreparationforthe

reviewandselection outlineandlecturepreparation

x 100 ofhissalary insteadof70 forApril28 1997thedayonwhichhecamein
totheCollegeareturndistanceof64kilometres fora10to15minute meeting

WhileMr Geedidnottestifyastotheactualnumberofhourshespentoncoursepreparation
duringthistime thetimehe testifiedtowasnotchallengedbytheCollege andtheBoardaccepts

courseswhicharenewtoateacher require substantialamountsofpreparationtime TheBoard
isalsopreparedtofindthattheassignmentofthenewcourseresultedinMr Geehavingtospend

recently Further thepointintimeatwhichhe receivedtheactualassignmentmeantthat unless
hechosetopreparehiscourses priortoreceivinghisSWF hehadtopreparethecourseduring

BoardnotesthatinthelettersenttoMr Geeoutlininghis professional developmentleave
arrangementsandtowhichhe signifiedhisacceptance Mr Geewasasked todiscusswith his
chairperson themethodandfrequencyofreportingduring his leave whichwouldindicatethat

mightnotbeatimedevoidofcontactwith theCollege inspiteofthereferenceattheendofthe
lettertoMr Gees timeawayfromtheCollege

professionaldevelopmentleaveunderArticle20isrestrictedtothetermsofhisorherapproved
leaveplan cannot intheopinionofthis Board beconsidered simplywithinthenarrowfocus of

supra Theoverall contextisthatofaneducational institution college university
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elementaryandsecondaryschool offering instructiononafixedannualschedule Itis
fundamental thatateacherscheduledtoteachduringasemester expectsandisexpected tobe
readytoteachhisorherteachingassignment whenthesemesterbeginsandthroughoutthat
semester Furthermore teachersinthesesystemsareprofessionalsandaregiventhe
responsibilityforanddiscretiontoplanandexecutetheircoursepreparationtomeetthis
expectation Inthecaseofthe Colleges the CollectiveAgreementaddressesthis

1101G1 Wherepreparationevaluation feedbacktostudentsand
canbeappropriatelyperformedcomplementaryfunctions

outsidetheCollege schedulingshallbeatthediscretionof
theteacher subjecttotherequirementtomeetappropriate
deadlinesestablishedtheCollege Emphasisadded

Further thecollegesystemrecognizesthis professionalstatuswithits concomitant responsibilities
anddiscretionsbypaying full timefacultymembersan annualsalaryasopposedtoan hourly
wage

Theissuemustalsobelookedatinconjunctionwith otherarticlesoftheCollectiveAgreement
inparticular Article11 supra whichaddressesworkload WhileArticle 11setsoutthe
formulae parametersandproceduresrespectingworkload anddoessoinconsiderabledetail it
doesnotdealwith assignmentsbytheCollegewhichhavetheeffectofcreatingwork during
professionaldevelopmentleave overandabovetheleaveprojectapprovedbytheCollege
Noristhis subjectaddressedintheprofessionaldevelopmentleavearticle Article20

TheUnionsubmittedthatthenotionofprofessionaldevelopmentleaveaswellasphrasesfrom
Article20 suchas outsidetheCollege absentonprofessional leave and uponreturntothe
College areindicativeofanintentiontoprecludetheCollegefrom givingassignmentsduring
professionaldevelopment leave TheBoardisnot however persuadedbythissubmission since
noneofthesephrasesactuallyaddresses theissueofrestrictingtheCollege srighttorequire the
teachertoattend attheCollege orofrestrictingitsrighttoassignworkinpreparationfora
teachersscheduledpostleave teaching TheBoardnotesthatthereisnothingintheCollective
Agreementwhichexcludesafacultymemberwhohasbeenonleavefromhisorherobligationto
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bereadytoteachduringthe semesterfollowingthatleave

UndertheCollectiveAgreement thepartieshavedevelopedasysteminwhichthe workloadof

accordingtothedetailedformulaforeachofthesecategories Theworkloadformulathathas
beenagreedtoinArticle11 recognizesthehoursdevotedtocoursepreparationasoneofthe

contacthoursandrunscontemporaneously withthecourseswhicharetobetaughtduringthe
particularsemester Thepartiesmusthavearrivedatthis systemwiththeknowledgethatcourse

andrefreshingonesfamiliaritywith thecourseclosetotheteachingtime Thesefacetsmay
involvebothprecourseandcontemporaneous coursepreparation Thereisnoprovisionfor time

theteaching contacthourrelatedformula Mr Geedidreceiveappropriatecreditforpreparation
ofhiscoursesduring thetimehewasteachingthem intheformof159attributedhoursand

spentduringhisleave

WhileArticle1102A1 a statesthat Thesupervisorshallgiveacopy oftheSWF to
theteachernotlaterthansixweekspriortothebeginningoftheperiodcoveredbythetimetable

teacheristoundertake thepreparationsinordertobe readytocommenceandcarryonhisher
teachingcontacthours Thearticleguarantees acertainperiodofnoticetotheteacher whowill

beingthatateachershouldnot havetousevacationorholidaytimeforcoursepreparation
Nonetheless theteacher isfreetopreparehishercourseeitherduringholiday orvacationtime

ThiswordingofArticle11doesnotpreventtheassignmentofpost leaveworkload toateacher



goingonleave priortothecommencementofthatleave However thepractice whichisto
provideteacherswiththeirteachingassignmentsinrelationtotheup comingsemester isoflong
standingandflowsfromthewordingofArticle1102A1 a HadMr Geewantedhis
assignmentinadvance ofhisleave thatis outofstepwith othersandwith theestablished
practice itwashisresponsibilitytorequestthat Hehadbeensubjecttotheworkload
assignmentpracticeformanyyearsandknewatthetimeofacceptinghisleavethathewouldbe
teaching15monthshenceandthathewouldreceivehisassignmentinapproximately11months
TherewasnoevidencethatheapproachedMr Boydwithaviewtodoingso Whilehe could
havereduced theimpactonhisleaveandcarriedoutrenewalpreparationonthecourseshehad
previouslytaughtprior tocommencinghisleave hechosenot todoso Hischoiceisnot
unreasonable sinceinordertobeascurrentaspossibleandtoundertakethe refreshing aspect
ofpreparationitmakessensetochooseatimeclosertothesemesterduringwhichthecourseis
tobetaught

Article11 alsosetsoutaspecialmechanismforteacherstogrievemattersarisingfromthe
applicationofArticles1101and1102 Article1102B1establishes theCollegeWorkload
MonitoringGroup Article1102B2 itscomposition TheWMGischarged amongother
responsibilitiesunderArticle11021 with reviewingindividualworkloadassignmentswhere
requestedbytheteacherortheUnionLocalandmaytakeintoconsiderationindoingsounder
1102C2 availabilityoftimefortheteachersprofessionaldevelopment previouslyassigned
schedules leadtimeforpreparationofneworchanged schedulesand thetimetablingof
workload aswellasotherfactors Itisarequirement thattheteachermustfilehisrequestfor
reviewwiththeWMGwithin3daysofreceivinghisorherSWF 1102A4 Mr Geechosenot
totakehisgrievance totheWorkloadMonitoringGroup Thischoice resultedintheCollege in
accordancewith thissamearticle consideringMr Gee tobeinagreementwith thetotal
workload

TheUnionarguedthattheCollegebreachedthebargainitmadewithMr Geeingrantinghiman
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