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AWARD

TheGrievoralleges thattheEmployerunreasonably withheldaleaveforUnionbusinesspursuanttoArticle1301
AllthattheUnionseeksisadeclarationthatArticle 1301appliesbothtothepreparationforanarbitrationandto
attendanceatahearing TheEmployerspositionisthat1301does notapplytopreparationtime Article 1301
provides

1301Thatuptoamaximumoffive 5 personsper Collegebe releasedfromdutyforsufficienttimetoengagein
ArbitrationBoard HearingsorProvincialUnionCommittee MeetingsformembersthereoforUnionconventions
forelecteddelegates thereto whichmayincludeseminarsorconferenceswhichwillbeconsideredbytheCollege
concernedontheirindividualmerit s providedsuchrelease whichshallnotbeunreasonablywithheld doesnotin
theopinionofthePresident interferewiththeefficientoperationoftheCollege

Withvery littlenotice theGrievorwasadvisedthatshehadtopreparetheLoyolaCollegeovertimegrievancesfor
submissionbyNovember15 1990 SheimmediatelyappliedforaleavepursuanttoArticle1301 Throughnofault
of herown sheonlyapplied3daysbeforetheleaveshesoughtwouldbegin TheEmployerspositionwasthat
Article1301didnotapply Nevertheless thePresidentsought toaccommodate therequestandagreedtopartof
theleave Unfortunately noagreement wasreachedtoresolvethematterinitsentirety Hencethegrievance

IsayattheoutsettheGrievorsrequest foraleavewasreasonable Shehadan enormousamountofworkthrust
uponher withanearlydateforitscompletion Withoutaleavefromherteachingduties thenecessarypreparation
musthave been ifnotimpossible atleastvirtuallyso

ThecircumstancesinwhichtheGrievorfoundherselfarenot thenorm TheGrievorwasrequiredtoprepareallthe
overtimegrievances notasinglegrievance Ordinarily Grievancesarescheduledmanymonthsinadvance

Thereisaconsiderable timetoprepare Aleavetoprepareisnotnecessary

Inmyopinion Article1301 does notencompasspreparationtime Thepartiesdidnotcontemplate theinclusionof
preparationtimeinArticle1301becauseitwasnotnecessarytodoso Arbitrationhearingsoccurduringteaching
hoursandaleaveis ofcourse necessary ThelanguageofArticle1301 literallyconstrued ismoreconsistent
withtheEmployersinterpretationthanwith theUnions

The overtimegrievances whichthestrikeproducedareanexceptionalsituationwhichmaynever againarise In
anyevent thetermsestablishingsuchan arbitrationinthefuture shouldincludeprovisions forthepreparationof
thegrievances Dependingonthenatureofthedisputeresolutionprocess amatterwhichcannotnowbe
determined avarietyof appropriateresponsestothequestionofpreparationcanbe developed Article 1301istoo
bluntan instrument dependingas itdoesonEmployerconsent toprovideappropriaterelieffora special
arbitration suchastheovertimegrievanceswhichfollowed thestrikegaverisetointhiscase

In theresult thisgrievanceisdismissed
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